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EDUCATION CODE
TITLE 2. PUBLIC EDUCATION
SUBTITLE G. SAFE SCHOOLS
CHAPTER 37. DISCIPLINE; LAW AND ORDER
SUBCHAPTER A. ALTERNATIVE SETTINGS FOR BEHAVIOR MANAGEMENT

Sec. 37.001. STUDENT CODE OF CONDUCT. (a) The board of trustees of an independent
school district shall, with the advice of its district-level committee established under
Subchapter F, Chapter 11, adopt a student code of conduct for the district. The student
code of conduct must be posted and prominently displayed at each school campus or made
available for review at the office of the campus principal. In addition to establishing
standards for student conduct, the student code of conduct must:

(1) specify the circumstances, in accordance with this subchapter, under which a
student may be removed from a classroom, campus, disciplinary alternative education
program, or vehicle owned or operated by the district;

(2) specify conditions that authorize or require a principal or other
appropriate administrator to transfer a student to a disciplinary alternative education
program;

(3) outline conditions under which a student may be suspended as provided by
Section 37.005 or expelled as provided by Section 37.007;

(4) specify that consideration will be given, as a factor in each decision
concerning suspension, removal to a disciplinary alternative education program, expulsion,
or placement in a juvenile justice alternative education program,\regardless of whether
the decision concerns a mandatory or discretionary action, to:

(A) self-defense;

(B) intent or lack of intent at the time the student engaged in the conduct;

(C) a student's disciplinary history;

(D) a disability that substantially impairs the student's capacity to
appreciate the wrongfulness of the student's conduct;

(E) a student's status in the conservatorship of the Department of Family
and Protective Services; or

(F) a student's status as a student who is homeless;

(5) provide guidelines for setting the length of a term of:

(A) a removal under Section 37.006; and

(B) an expulsion under Section 37.007;

(6) address the notification of a student's parent or guardian of a violation of
the student code of conduct committed by the student that results in suspension, removal
to a disciplinary alternative education program, or expulsion;

(7) prohibit bullying, harassment, and making hit lists and ensure that district
employees enforce those prohibitions;

(8) provide, as appropriate for students at each grade level, methods, including
options, for:

(A) managing students in the classroom, on schoocl grounds, and on a vehicle
owned or operated by the district;

(B) disciplining students; and



(C) preventing and intervening in student discipline problems, including
bullying, harassment, and making hit lists; and
(9) 1include an explanation of the provisions regarding refusal of entry to or
ejection from district property under Section 37.105, including the appeal process
established under Section 37.105(h).

(b) In this section:
(1) "Bullying" has the meaning assigned by Section 37.0832.
(2) "Harassment" means threatening to cause harm or bodily injury to another

student, engaging in sexually intimidating conduct, causing physical damage to the
property of another student, subjecting another student to physical confinement or
restraint, or maliciously taking any action that substantially harms another student's
physical or emotional health or safety.
(3) M"Hit list"™ means a list of people targeted to be harmed, using:
(A) a firearm, as defined by Section 46.01(3), Penal Code;
{B) a knife, as defined by Section 46.01(7), Penal Code; or
(C) any other object to be used with intent to cause bodily harm.
(4) "Student who is homeless™ has the meaning assigned to the term "homeless
children and youths" under 42 U.S.C. Section 11434a.

(b—-1) The methods adopted under Subsection (a) (8) must provide that a student who is
enrolled in a special education program under Subchapter A, Chapter 29, may not be
disciplined for conduct prohibited in accordance with Subsection (a) (7) until an
admission, review, and dismissal committee meeting has been held to review the conduct.

(c) Once the student code of conduct is promulgated, any change or amendment must be
approved by the board of trustees.

(d) Each school year, a school district shall provide parents notice of and
information regarding the student code of conduct.

(e) Except as provided by Section 37.007(e), this subchapter does not require the
student code of conduct to specify a minimum term of a removal under Section 37.006 or an
expulsion under Section 37.007.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1997,

75th Leg., ch. 1015, Sec. 2, eff. June 19, 1997; Acts 2003, 78th Leg., ch. 1055, Sec. 4,
30, eff. June 20, 2003. ‘

Amended by:
Acts 2005, 79th Leg., Ch. 504 (H.B. 603), Sec. 1, eff. June 17, 2005.
Acts 2005, 79th Leg., Ch. 920 (H.B. 283), Sec. 3, eff. June 18, 2005.

Acts 2009, 8lst Leg., R.S., Ch. 897 (H.B. 171), Sec. 1, eff. June 19, 2009.

Acts 2011, 82nd Leg., R.S., Ch. 776 (H.B. 19%42), Sec. 5, eff. June 17, 2011.

Acts 2013, 83rd Leg., R.S., Ch. 487 (S.B. 1541), Sec. 1, eff. June 14, 2013.

Acts 2013, 83rd Leg., R.S., Ch. 1409 (S.B. 1114), Sec. 3, eff. September 1, 2013.
Acts 2017, 85th Leg., R.S., Ch. 924 (S.B. 1553), Sec. 4, eff. June 15, 2017.

Acts 2019, 86th Leg., R.S., Ch. 167 (H.B. 811), Sec. 1, eff. May 24, 2019.

Acts 2019, 86th Leg., R.S., Ch. 167 (H.B. 811), Sec. 2, eff. May 24, 2019.

Sec. 37.0011. USE OF CORPORAL PUNISHMENT. (a) In this section, "corporal

punishment" means the deliberate infliction of physical pain by hitting, paddling,

spanking, slapping, or any other physical force used as a means of discipline. The term
does not include:



(1) physical pain caused by reasonable physical activities associated with
athletic training, competition, or physical education; or
{2) the use of restraint as authorized under Section 37.0021.

(b) If the board of trustees of an independent school district adopts a policy under
Section 37.001(a) (8) under which corporal punishment is permitted as a method of student
discipline, a district educator may use corporal punishment to discipline a student unless
the student's parent or guardian or other person having lawful control over the student
has previously provided a written, signed statement prohibiting the use of corporal
punishment as a method of student discipline.

(c) To prohibit the use of corporal punishment as a method of student discipline,
each school year a student's parent or guardian or other person having lawful control over
the student must provide a separate written, signed statement to the board of trustees of
the school district in the manner established by the board.

(d) The student's parent or guardian or other person having lawful control over the
student may revoke the statement provided to the board of trustees under Subsection (c) at
any time during the school year by submitting a written, signed revocation to the board in

the manner established by the board.

Added by Acts 2011, 82nd Leg., R.S., Ch. 691 (H.B. 359), Sec. 1, eff. September 1, 2011,

Sec. 37.0012. DESIGNATION OF CAMPUS BEHAVIOR COORDINATOR. (a) A person at each
campus must be designated to serve as the campus behavior coordinator. The person
designated may be the principal of the campus or any other campus administrator selected
by the principal.

(b} The campus behavior coordinator is primarily responsible for maintaining student
discipline and the implementation of this subchapter.

(c) Except as provided by this chapter, the specific duties of the campus behavior
coordinator may be established by campus or district policy. Unless otherwise provided by
campus or district policy:

(1) a duty imposed on a campus principal or other campus administrator under
this subchapter shall be performed by the campus behavior coordinator; and

(2) a power granted to a campus principal or other campus administrator under
this subchapter may be exercised by the campus behavior coordinator.

(d) The campus behavior coordinator shall promptly notify a student's parent or
guardian as provided by this subsection if under this subchapter the student is placed
into in-school or out-of-school suspension, placed in a disciplinary alternative education
program, expelled, or placed in a juvenile justice alternative education program or is
taken into custody by a law enforcement officer. A campus behavior coordinator must
comply with this subsection by:

(1) promptly contacting the parent or guardian by telephone or in person; and

(2) making a good faith effort to provide written notice of the disciplinary
action to the student, on the day the action is taken, for delivery to the student's
parent or guardian.

(e) If a parent or guardian entitled to notice under Subsection (d) has not been
reached by telephone or in person by 5 p.m. of the first business day after the day the
disciplinary action is taken, a campus behavior coordinator shall mail written notice of

the action to the parent or guardian at the parent's or guardian's last known address.



(f) If a campus behavior coordinator is unable or not available to promptly provide

notice under Subsection (d), the principal or other designee shall provide the notice.

Added by Acts 2015, 84th Leg., R.S., Ch. 1267 (S.B. 107), Sec. 1, eff. June 20, 2015.

Sec. 37.0013. POSITIVE BEHAVIOR PROGRAM. (a) FEach school district and open-
enrollment charter school may develop and implement a program, in consultation with campus
behavior coordinators employed by the district or school and representatives of a regional
education service center, that provides a disciplinary alternative for a student enrolled
in a grade level below grade three who engages in conduct described by Section 37.005 (a)
and is not subject to Section 37.005(c). The program must:

(1) be age-appropriate and research-based;
(2) provide models for positive behavior;
(3) promote a positive school environment;
(4)
use of in-school suspension, out-of-school suspension, or placement in a disciplinary

alternative education program to manage student behavior; and

provide alternative disciplinary courses of action that do not rely on the

(5) provide behavior management strategies, including:

A) positive behavioral intervention and support;

) trauma-informed practices;

) social and emotional learning;

) a referral for services, as necessary; and

) restorative practices.

{(b) Each school district and open-enrollment charter school may annually conduct

training for staff employed by the district or school on the program adopted under
Subsection (a).

Added by Acts 2017, 85th Leg., R.S., Ch. 696 (H.B. 674), Sec. 1, eff. June 12, 2017.

Sec. 37.002. REMOVAL BY TEACHER. (a) A teacher may send a student to the campus
behavior coordinator's office to maintain effective discipline in the classroom. The
campus behavior coordinator shall respond by employing appropriate discipline management
techniques consistent with the student code of conduct adopted under Section 37.001 that
can reasonably be expected to improve the student's behavior before returning the student
to the classroom. If the student's behavior does not improve, the campus behavior
coordinator shall employ alternative discipline management techniques, including any
progressive interventions designated as the responsibility of the campus behavior
coordinator in the student code of conduct.

(b)) A teacher may remove from class a student:

(1) who has been documented by the teacher to repeatedly interfere with the
teacher's ability to communicate effectively with the students in the class or with the
ability of the student's classmates to learn; or

(2) whose behavior the teacher determines is so unruly, disruptive, or abusive
that it seriously interferes with the teacher's ability to communicate effectively with
the students in the class or with the ability of the student's classmates to learn.

(b-1) A teacher may document any conduct by a student that does not conform to the

student code of conduct adopted under Section 37.001 and may submit that documentation to



the principal. A school district may not discipline a teacher on the basis of
documentation submitted under this subsection.

(c) If a teacher removes a student from class under Subsection (b), the Principal
may place the student into another appropriate classroom, into in-school suspension, or
into a disciplinary alternative education program as provided by Section 37.008. The
principal may not return the student to that teacher's class without the teacher's consent
unless the committee established under Section 37.003 determines that such placement is
the best or only alternative available. The terms of the removal may prohibit the student
from attending or participating in school-sponsored or school-related activity.

(d) A teacher shall remove from class and send to the principal for placement in a
disciplinary alternative education program or for expulsion, as appropriate, a student who
engages in conduct described under Section 37.006 or 37.007. The student may not be
returned, to that teacher's class without the teacher's consent unless the committee
established under Section 37.003 determines that such placement is the best or only
alternative available. If the teacher removed the student from class because the student
has engaged in the elements of any offense listed in Section 37.006(a) (2) (B) or Section
37.007(a) (2) (A) or (b) (2) (C) against the teacher, the student may not be returned to the
teacher's class without the teacher's consent. The teacher may not be coerced to consent.

(e) A student who is sent to the campus behavior coordinator's or other
administrator's office under Subsection (a) or removed from class under Subsection (b) is
not considered to have been removed from the classroom for the purposes of reporting data
through the Public Education Information Management System (PEIMS) or other similar

reports required by state or federal law.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2003,
78th Leg., ch. 1055, Sec. 5, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 504 (H.B. 603), Sec. 2, eff. June 17, 2005.

Acts 2015, 84th Leg., R.S., Ch. 1267 (S.B. 107), Sec. 2, eff. June 20, 2015.

Acts 2019, 86th Leg., R.S., Ch. 630 (S.B. 1451), Sec. 3, eff. June 10, 20109.

Sec. 37.0021. USE OF CONFINEMENT, RESTRAINT, SECLUSION, AND TIME-QOUT. (a) It is
the policy of this state to treat with dignity and respect all students, including
students with disabilities who receive special education services under Subchapter A,
Chapter 29. A student with a disability who receives special education services under
Subchapter A, Chapter 29, may not be confined in a locked box, locked closet, or other
specially designed locked space as either a discipline management practice or a behavior
management technique.

(b) In this section:

(1) "Restraint" means the use of physical force or a mechanical device to
significantly restrict the free movement of all or a portion of a student's body.
(2) "Seclusion" means a behavior management technique in which a student is

confined in a locked box, locked closet, or locked room that:

(A) is designed solely to seclude a person; and
(B) contains less than 50 square feet of space.
(3) "Time-out" means a behavior management technique in which, to provide a

student with an opportunity to regain self-control, the student is separated from other

students for a limited period in a setting:



(A) that is not locked; and
(B) from which the exit is not physically blocked by furniture, a closed
door held shut from the outside, or another inanimate object.

(4) "Law enforcement duties" means activities of a peace officer relating to the
investigation and enforcement of state criminal laws and other duties authorized by the
Code of Criminal Procedure.

(5) "Taser" means a device manufactured, sold, or distributed by Taser
International, Incorporated, that is intended, designed, made, or adapted to incapacitate
a person by inflicting an electrical charge through the emission of a projectile or
conductive stream. The term, for purposes of this section, includes a similar device
manufactured, sold, or distributed by another person.

(c) A school district employee or volunteer or an independent contractor of a
district may not place a student in seclusion. This subsection does not apply to the use
of seclusion in a court-ordered placement, other than a placement in an educational
program of a school district, or in a placement or facility to which the following law,
rules, or regulations apply:

(1) the Children's Health Act of 2000, Pub. L. No. 106-310, any subsequent
amendments to that Act, any regulations adopted under that Act, or any subsequent
amendments to those regulations;

(2) 40 T.A.C. Sections 720.1001-720.1013; or

(3) 25 T.A.C. Section 412.308(e).

(d) Subject to Subsection (j), the commissioner by rule shall adopt procedures for
the use of restraint and time-out by a school district employee or volunteer or an
independent contractor of a district in the case of a student with a disability receiving
special education services under Subchapter A, Chapter 29. A procedure adopted under this
subsection must:

(1) be consistent with:

(A) professionally accepted practices and standards of student discipline
and techniques for behavior management; and
(B) relevant health and safety standards;

(2) identify any discipline management practice or behavior management technique
that requires a district employee or volunteer or an independent contractor of a district
to be trained before using that practice or technique; and

(3) require a school district to:

(A) provide written notification to the student's parent or person standing

in parental relation to the student for each use of restraint that includes:

(1) the name of the student;

(ii) the name of the district employee or volunteer or independent
contractor of the district who administered the restraint;

(iii) the date of the restraint;

(iv) the time that the restraint started and ended;

(v) the location of the restraint;

(vi) the nature of the restraint;

(vii) a description of the activity in which the student was engaged
immediately preceding the use of the restraint;

(viii) the behavior of the student that prompted the restraint;

(ix) any efforts made to de-escalate the situation and any alternatives

to restraint that were attempted;



(x) 1if the student has a behavior improvement plan or a behavioral
intervention plan, whether the plan may need to be revised as a result of the behavior
that led to the restraint; and

(x1) if the student does not have a behavior improvement plan or a
behavioral intervention plan, information on the procedure for the student's parent or
person standing in parental relation to the student to request an admission, review, and
dismissal committee meeting to discuss the possibility of conducting a functional
behavioral assessment of the student and developing a plan for the student;

(B) include in a student's special education eligibility school records:

(1) a copy of the written notification provided to the student's parent
or person standing in parental relation to the student under Paragraph (A);

(11) information on the method by which the written notification was
sent to the parent or person; and

(1ii) the contact information for the parent or person to whom the
district sent the notification; and

{C) if the student has a behavior improvement plan or behavioral
intervention plan, document each use of time-out prompted by a behavior of the student
specified in the student's plan, including a description of the behavior that prompted the
time-out.

(e} In the case of a conflict between a rule adopted under Subsection {(d) and a rule
adopted under Subchapter A, Chapter 29, the rule adopted under Subsection (d) controls.

(f) For purposes of this subsection, "weapon" includes any weapon described under
Section 37.007(a) (1). This section does not prevent a student's locked, unattended
confinement in an emergency situation while awaiting the arrival of law enforcement
personnel if:

(1) the student possesses a weapon; and
(2) the confinement is necessary to prevent the student from causing bodily harm

to the student or another person.

(g) This section and any rules or procedures adopted under this section do not apply
to:

(1) a peace officer performing law enforcement duties, except as provided by
Subsection (1i);

{2) Jjuvenile probation, detention, or corrections personnel; or

{3) an educational services provider with whom a student is placed by a judicial
authority, unless the services are provided in an educational program of a school
district.

(h) This section and any rules or procedures adopted under this section apply to a
peace officer only if the peace officer:

(1) 1is employed or commissioned by a school district; or

(2) provides, as a school resource officer, a regular police presence on a
school district campus under a memorandum of understanding between the district and a
local law enforcement agency.

(i) A school district shall report electronically to the agency, in accordance with
standards provided by commissioner rule, information relating to the use of restraint by a
peace officer performing law enforcement duties on school property or during a school-
sponsored or school-related activity. A report submitted under this subsection must be
consistent with the requirements adopted by commissioner rule for reporting the use of

restraint involving students with disabilities.



(j) A peace officer performing law enforcement duties or school security personnel
performing security-related duties on school property or at a school-sponsored or school-
related activity may not restrain or use a chemical irritant spray or Taser on a student

enrolled in fifth grade or below unless the student poses a serious risk of harm to the

student or another person.

Added by Acts 2001, 77th Leg., ch. 212, Sec. 1, eff. Sept. 1, 2001. Amended by Acts 2003,
78th Leg., ch. 1055, Sec. 6, eff. June 20, 2003.
Amended by:

Acts 2011, 82nd Leg., R.S., Ch. 691 (H.B. 359), Sec. 2, eff. September 1, 2011.

Acts 2011, 82nd Leg., R.S., Ch. 691 (H.B. 359), Sec. 3, eff. September 1, 2011.

Acts 2021, 87th Leg., R.S., Ch. 225 (H.B. 785), Sec. 2, eff. June 4, 2021.

Acts 2023, 88th Leg., R.S., Ch. 1042 (S.B. 133), Sec. 1, eff. June 18, 2023.

Acts 2023, 88th Leg., R.S., Ch. 1042 (S.B. 133), Sec. 2, eff. June 18, 2023.

Sec. 37.0022. REMOVAL BY SCHOOL BUS DRIVER. (a) The driver of a school bus
transporting students to or from school or a school-sponsored or school-related activity
may send a student to the principal's office to maintain effective discipline on the
school bus. The principal shall respond by employing appropriate discipline management
techniques consistent with the student code of conduct adopted under Section 37.001.

(b) Section 37.004 applies to any placement under Subsection (a) of a student with a

disability who receives special education services.

Added by Acts 2013, 83rd Leg., R.S., Ch. 487 (S.B. 1541), Sec. 2, eff. June 14, 2013.

Sec. 37.0023. PROHIBITED AVERSIVE TECHNIQUES. (a) In this section, "aversive
technique”" means a technique or intervention that is intended to reduce the likelihood of
a behavior reoccurring by intentionally inflicting on a student significant physical or
emotional discomfort or pain. The term includes a technique or intervention that:

(1) 1s designed to or likely to cause physical pain, other than an intervention
or technique permitted under Section 37.0011;

(2) notwithstanding Section 37.0011, is designed to or likely to cause physical
pain through the use of electric shock or any procedure that involves the use of pressure
points or joint locks;

(3) 1involves the directed release of a noxious, toxic, or otherwise unpleasant
spray, mist, or substance near the student's face;

{4) denies adequate sleep, air, food, water, shelter, bedding, physical comfort,
supervision, or access to a restroom facility;

(5) ridicules or demeans the student in a manner that adversely affects or
endangers the learning or mental health of the student or constitutes verbal abuse;

(6) employs a device, material, or object that simultaneously immobilizes all
four extremities, including any procedure that results in such immobilization known as

prone or supine floor restraint;

(7) dimpairs the student's breathing, including any procedure that involves:
(A) applying pressure to the student's torso or neck; or
(B) obstructing the student's airway, including placing an object in, on, or

over the student's mouth or nose or placing a bag, cover, or mask over the student's face;

(8) restricts the student's circulation;



(9) secures the student to a stationary object while the student is in a sitting

or standing position;

(10) inhibits, reduces, or hinders the student's ability to communicate;
(11) involves the use of a chemical restraint;
(12) constitutes a use of timeout that precludes the student from being able to

be involved in and progress appropriately in the required curriculum and, if applicable,
toward the annual goals included in the student's individualized education program,
including isolating the student by the use of physical barriers; or

(13) except as provided by Subsection (c), deprives the student of the use of
one or more of the student's senses.

(b) A school district or school district employee or volunteer or an independent
contractor of a school district may not apply an aversive technique, or by authorization,
order, or consent, cause an aversive technique to be applied, to a student.

(c) Notwithstanding Subsection (a) (13), an aversive technique described by
Subsection (a) (13) may be used if the technique is executed in a manner that:

(1) does not cause the student discomfort or pain; or
(2) complies with the student's individualized education program or behavior
intervention plan.

(d) Nothing in this section may be construed to prohibit a teacher from removing a
student from class under Section 37.002.

(e) In adopting procedures under this section, the commissioner shall provide
guidance to school district employees, volunteers, and independent contractors of school

districts in avoiding a violation of Subsection (b).

Added by Acts 2019, 86th Leg., R.S., Ch. 598 (S.B. 712), Sec. 1, eff. June 10, 2019.
Added by Acts 2019, 86th Leg., R.S., Ch. 1180 (H.B. 3630), Sec. 1, eff. June 14, 2019.

Sec. 37.003. PLACEMENT REVIEW COMMITTEE. (a) Each school shall establish a three-
member committee to determine placement of a student when a teacher refuses the return of

a student to the teacher's class and make recommendations to the district regarding

readmission of expelled students. Members shall be appointed as follows:

(1) the campus faculty shall choose two teachers to serve as members and one
teacher to serve as an alternate member; and

(2) the principal shall choose one member from the professional staff of a
campus.

(b) The teacher refusing to readmit the student may not serve on the committee.

(c) The committee's placement determination regarding a student with a disability
who receives special education services under Subchapter A, Chapter 29, is subject to the
requirements of the Individuals with Disabilities Education Act (20 U.S.C. Section 1400 et
seq.) and federal regulations, state statutes, and agency requirements necessary to carry

out federal law or regulations or state law relating to special education.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2003,
78th Leg., ch. 1055, Sec. 7, eff. June 20, 2003.

Sec. 37.004. PLACEMENT OF STUDENTS WITH DISABILITIES. (a) The placement of a
student with a disability who receives special education services may be made only by a

duly constituted admission, review, and dismissal committee.



(b) Any disciplinary action regarding a student with a disability who receives
special education services that would constitute a change in placement under federal law
may be taken only after the student's admission, review, and dismissal committee conducts
a manifestation determination review under 20 U.S.C. Section 1415(k) (4) and its subsequent
amendments. Any disciplinary action regarding the student shall be determined in

accordance with federal law and regulations, including laws or regulations regquiring the

provision of:

(1) functional behavioral assessments;
(2) positive behavioral interventions, strategies, and supports;
(3) Dbehavioral intervention plans; and
(4) the manifestation determination review.
(b-1) If a school district takes a disciplinary action regarding a student with a

disability who receives special education services that constitutes a change in placement
under federal law, the district shall:
(1) not later than the 10th school day after the change in placement:
(A) seek consent from the student's parent or person standing in parental
relation to the student to conduct a functional behavioral assessment of the student, if a
functional behavioral assessment has never been conducted on the student or the student's
most recent functional behavioral assessment is more than one year old; and
(B) review any previously conducted functional behavioral assessment of the
student and any behavior improvement plan or behavioral intervention plan developed for
the student based on that assessment; and
(2) as necessary:
(A) develop a behavior improvement plan or behavioral intervention plan for
the student if the student does not have a plan; or
(B) if the student has a behavior improvement plan or behavioral
intervention plan, revise the student's plan.
(c) A student with a disability who receives special education services may not be
placed in alternative education programs solely for educational purposes.
(d) A teacher in an alternative education program under Section 37.008 who has a

special education assignment must hold an appropriate certificate or permit for that

assignment.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2001,
77th Leg., ch. 767, Sec. 6, eff. June 13, 2001; Acts 2001, 77th Leg., ch. 1225, Sec. 1,
eff. June 15, 2001; Acts 2003, 78th Leg., ch. 435, Sec. 1, eff. June 20, 2003; Acts
2003, 78th Leg., ch. 1276, Sec. 6.006, eff. Sept. 1, 2003.

Amended by:

Acts 2021, 87th Leg., R.S., Ch. 225 (H.B. 785), Sec. 3, eff. June 4, 2021.

Sec. 37.005. SUSPENSTON. (a) The principal or other appropriate administrator may
suspend a student who engages in conduct identified in the student code of conduct adopted
under Section 37.001 as conduct for which a student may be suspended.

(b) A suspension under this section may not exceed three school days.

(c) A student who is enrolled in a grade level below grade three may not be placed
in out-of-school suspension unless while on school property or while attending a school-

sponsored or school-related activity on or off of school property, the student engages in:



(1) conduct that contains the elements of an offense related to weapons under
Section 46.02 or 46.05, Penal Code:
(2) conduct that contains the elements of a violent offense under Section 22.01,
22.011, 22.02, or 22.021, Penal Code; or
(3) selling, giving, or delivering to another person or possessing, using, or
being under the influence of any amount of:
(A) marihuana or a controlled substance, as defined by Chapter 481, Health
and Safety Code, or by 21 U.S.C. Section 801 et seq.;
(B) a dangerous drug, as defined by Chapter 483, Health and Safety Code; or
(C) an alcoholic beverage, as defined by Section 1.04, Alcoholic Beverage
Code.

(d) A school district or open-enrollment charter school may not place a student who
is homeless in out-of-school suspension unless the student engages in conduct described
by Subsections (c) (1)-(3) while on school property or while attending a school-sponsored
or school-related activity on or off of school property. The campus behavior coordinator
may coordinate with the school district's homeless education liaison to identify
appropriate alternatives to out-of-school suspension for a student who is homeless. 1In
this subsection, "student who is homeless" has the meaning assigned to the term "homeless
children and youths"™ under 42 U.S.C. Section 11434a.

(e) A school district shall provide to a student during the period of the student's
suspension under this section, regardless of whether the student is placed in in-school or
out-of-school suspension, an alternative means of receiving all course work provided in
the classes in the foundation curriculum under Section 28.002 (a) (1) that the student
misses as a result of the suspension. The district must provide at least one option for

receiving the course work that does not require the use of the Internet.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2003,
78th Leg., ch. 1055, Sec. 8, eff. June 20, 2003.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 696 (H.B. 674), Sec. 2, eff. June 12, 2017.

Acts 2019, 86th Leg., R.S., Ch. 479 (H.B. 692), Sec. 1, eff. June 7, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1150 (H.B. 3012), Sec. 1, eff. June 14, 2019.

Sec. 37.0051. PLACEMENT OF STUDENTS COMMITTING SEXUAL ASSAULT AGAINST ANOTHER
STUDENT. (a) As provided by Section 25.0341(b) (2), a student shall be removed from class
and placed in a disciplinary alternative education program under Section 37.008 or a
juvenile Jjustice alternative education program under Section 37.011.

(b) A limitation imposed by this subchapter on the length of a placement in a
disciplinary alternative education program or a juvenile justice alternative education

program does not apply to a placement under this section.

Added by Acts 2005, 79th Leg., Ch. 997 (H.B. 308), Sec. 2, eff. June 18, 2005,

Sec. 37.0052. PLACEMENT OR EXPULSION OF STUDENTS WHO HAVE ENGAGED IN CERTAIN

BULLYING BEHAVIOR. (a) In this section:
(1) "Bullying" has the meaning assigned by Section 37.0832.
(2) "Intimate visual material” has the meaning assigned by Section 98B.001,

Civil Practice and Remedies Code.



(b) A student may be removed from class and placed in a disciplinary alternative

education program as provided by Section 37.008 or expelled if the student:

(1) engages in bullying that encourages a student to commit or attempt to commit
suicide;

(2) incites violence against a student through group bullying; or

(3) releases or threatens to release intimate visual material of a minor or a

student who is 18 years of age or older without the student's consent.

(c) Nothing in this section exempts a school from reporting a finding of intimate

visual material of a minor.

Added by Acts 2017, 85th Leg., R.S., Ch. 522 (S.B. 179), Sec. 3, eff. September 1, 2017.

Sec. 37.006. REMOVAL FOR CERTAIN CONDUCT. (a) Subject to the requirements of
Section 37.009(a), a student shall be removed from class and placed in a disciplinary
alternative education program as provided by Section 37.008 if the student:

(1) engages in conduct involving a public school that contains the elements of
the offense of false alarm or report under Section 42.06, Penal Code, or terroristic
threat under Section 22.07, Penal Code; or

(2) commits the following on or within 300 feet of school property, as measured
from any point on the school's real property boundary line, or while attending a school-
sponsored or school-related activity on or off of school property:

(A) engages in conduct punishable as a felony;
(B) engages in conduct that contains the elements of the offense of assault

under Section 22.01(a) (1), Penal Code;

(C) sells, gives, or delivers to another person or possesses or uses or is
under the influence of:

(1) a controlled substance, as defined by Chapter 481, Health and
Safety Code, or by 21 U.S.C. Section 801 et seq., excluding marihuana, as defined by
Section 481.002, Health and Safety Code, or tetrahydrocannabinol, as defined by rule
adopted under Section 481.0032 of that code; or

(ii) a dangerous drug, as defined by Chapter 483, Health and Safety
Code;

(C-1) possesses, uses, or is under the influence of, or sells, gives, or
delivers to another person marihuana, as defined by Section 481.002, Health and Safety
Code, or tetrahydrocannabinol, as defined by rule adopted under Section 481.003 of that
code;

(C-2) possesses, uses, sells, gives, or delivers to another person an e-
cigarette, as defined by Section 161.081, Health and Safety Code;

(D) sells, gives, or delivers to another person an alcoholic beverage, as
defined by Section 1.04, Alcoholic Beverage Code, commits a serious act or offense while
under the influence of alcohol, or possesses, uses, or is under the influence of an
alcoholic beverage;

(E) engages in conduct that contains the elements of an offense relating to
an abusable volatile chemical under Sections 485.031 through 485.034, Health and Safety
Code;

(F) engages in conduct that contains the elements of the offense of public
lewdness under Section 21.07, Penal Code, or indecent exposure under Section 21.08, Penal

Code; or



(G) engages in conduct that contains the elements of the offense of

harassment under Section 42.07(a) (1), (2), (3), or (7), Penal Code, against an employee of

the school district.

{b) Except as provided by Section 37.007(d), a student shall be removed from class
and placed in a disciplinary alternative education program under Section 37.008 if the
student engages in conduct on or off of school property that contains the elements of the
offense of retaliation under Section 36.06, Penal Code, against any school employee.

(c) In addition to Subsections (a) and (b), a student shall be removed from class
and placed in a disciplinary alternative education program under Section 37.008 based on
conduct occurring off campus and while the student is not in attendance at a school-
sponsored or school-related activity if:

(1) the student receives deferred prosecution under Section 53.03, Family Code,
for conduct defined as:

(R) a felony offense in Title 5, Penal Code; or
{B) the felony offense of aggravated robbery under Section 29.03, Penal
Code;

(2) a court or jury finds that the student has engaged in delinquent conduct

under Section 54.03, Family Code, for conduct defined as:

(A) a felony offense in Title 5, Penal Code; or

(B) the felony offense of aggravated robbery under Section 29.03, Penal
Code; or

(3) the superintendent or the superintendent's designee has a reasonable belief

that the student has engaged in a conduct defined as:

(A) a felony offense in Title 5, Penal Code; or

(B) the felony offense of aggravated robbery under Section 29.03, Penal
Code.

(d) In addition to Subsections (a), (b), and (c), a student may be removed from
class and placed in a disciplinary alternative education program under Section 37.008
based on conduct occurring off campus and while the student is not in attendance at a
school-sponsored or school-related activity if:

(1) the superintendent or the superintendent's designee has a reasonable belief
that the student has engaged in conduct defined as a felony offense other than aggravated
robbery under Section 29.03, Penal Code, or those offenses defined in Title 5, Penal Code:
and

{(2) the continued presence of the student in the regular classroom threatens the
safety of other students or teachers or will be detrimental to the educational process.

(e) 1In determining whether there is a reasonable belief that a student has engaged
in conduct defined as a felony offense by the Penal Code, the superintendent or the
superintendent's designee may consider all available information, including the
information furnished under Article 15.27, Code of Criminal Procedure, other than
information requested under Article 15.27(k-1), Code of Criminal Procedure.

(f) Subject to Section 37.007(e), a student who is younger than 10 years of age
shall be removed from class and placed in a disciplinary alternative education program
under Section 37.008 if the student engages in conduct described by Section 37.007. An
elementary school student may not be placed in a disciplinary alternative education
program with any other student who is not an elementary school student.

{g) The terms of a placement under this section must prohibit the student from

attending or participating in a school-sponsored or school-related activity.



(h) On receipt of notice under Article 15.27(g), Code of Criminal Procedure, the
superintendent or the superintendent's designee shall review the student's placement in
the disciplinary alternative education program. The student may not be returned to the
regular classroom pending the review. The superintendent or the superintendent's designee
shall schedule a review of the student's placement with the student's parent or guardian
not later than the third class day after the superintendent or superintendent's designee
receives notice from the office or official designated by the court. After reviewing the
notice and receiving information from the student's parent or guardian, the superintendent
or the superintendent's designee may continue the student's placement in the disciplinary
alternative education program if there is reason to believe that the presence of the
student in the regular classroom threatens the safety of other students or teachers.

(i) The student or the student's parent or guardian may appeal the superintendent's
decision under Subsection (h) to the board of trustees. The student may not be returned
to the regular classroom pending the appeal. The board shall, at the next scheduled
meeting, review the notice provided under Article 15.27(g), Code of Criminal Procedure,
and receive information from the student, the student's parent or guardian, and the
superintendent or superintendent's designee and confirm or reverse the decision under
Subsection (h). The board shall make a record of the proceedings. If the board confirms
the decision of the superintendent or superintendent's designee, the board shall inform
the student and the student's parent or guardian of the right to appeal to the
commissioner under Subsection (j).

(7) Notwithstanding Section 7.057(e), the decision of the board of trustees under
Subsection (i) may be appealed to the commissioner as provided by Sections 7.057(b), (c),
(d), and (f). The student may not be returned to the regular classroom pending the

appeal.

(k) Subsections (h), (i), and (3J) do not apply to placements made in accordance with
Subsection (a).

(1) Notwithstanding any other provision of this code, other than Section 37.007(e)
(2), a student who is younger than six years of age may not be removed from class and
placed in a disciplinary alternative education program.

(m) Removal to a disciplinary alternative education program under Subsection (a) is
not required if the student is expelled under Section 37.007 for the same conduct for
which removal would be required.

(n) A principal or other appropriate administrator may but is not required to remove
a student to a disciplinary alternative education program for off-campus conduct for which
removal is required under this section if the principal or other appropriate administrator
does not have knowledge of the conduct before the first anniversary of the date the
conduct occurred.

(o) In addition to any notice required under Article 15.27, Code of Criminal
Procedure, a principal or a principal's designee shall inform each educator who has
responsibility for, or is under the direction and supervision of an educator who has
responsibility for, the instruction of a student who has engaged in any violation listed
in this section of the student's misconduct. Each educator shall keep the information
received under this subsection confidential from any person not entitled to the
information under this subsection, except that the educator may share the information with
the student's parent or guardian as provided for by state or federal law. The State Board

for Educator Certification may revoke or suspend the certification of an educator who

intentionally violates this subsection.



(p) On the placement of a student in a disciplinary alternative education program
under this section, the school district shall provide information to the student's parent
or person standing in parental relation to the student regarding the process for

requesting a full individual and initial evaluation of the student under Section 29.004.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1997,
75th Leg., ch. 1015, Sec. 3, eff. June 19, 1997; Acts 1999, 76th Leg., ch. 396, Sec.
2.15, eff. Sept. 1, 1999; Acts 2001, 77th Leg., ch. 486, Sec. 1, eff. June 11, 2001;
Acts 2003, 78th Leg., ch. 1055, Sec. 9, eff. June 20, 2003.
Amended by:
Acts 2005, 79th Leg., Ch. 504 (H.B. 603), Sec. 3, eff. June 17, 2005.
Acts 2011, 82nd Teg., R.S5., Ch. 948 (H.B. 968), Sec. 1, eff. June 17, 2011.
Acts 2019, 86th Leg., S., Ch. 451 (S.B. 2135), Sec. 2, eff. September 1, 2019.
Acts 2019, 86th Leg., S., Ch. 698 (S.B. 2432), Sec. 1, eff. September 1, 2019.
Acts 2023, 88th Leg., Ch. 542 (H.B. 3928), Sec. 4, eff. June 10, 2023.
B

Acts 2023, 88th Leg., S., Ch. 797 (H. 114), Sec. 1, eff. September 1, 2023.
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Sec. 37.0061. FUNDING FOR ALTERNATIVE EDUCATION SERVICES IN JUVENILE RESIDENTIAL
FACILITTES. A school district that provides education services to pre—adjudicated and
post-adjudicated students who are confined by court order in a juvenile residential
facility operated by a juvenile board is entitled to count such students in the district's
average daily attendance for purposes of receipt of state funds under the Foundation
School Program. If the district has a local revenue level greater than the guaranteed
local revenue level but less than the level established under Section 48.257, the district
in which the student is enrolled on the date a court orders the student to be confined to
a juvenile residential facility shall transfer to the district providing education
services an amount equal to the difference between the average Foundation School Program
costs per student of the district providing education services and the sum of the state
aid and the money from the available school fund received by the district that is
attributable to the student for the portion of the school year for which the district

provides education services to the student.

Added by Acts 1997, 75th Leg., ch. 1015, Sec. 4, eff. June 19, 1997.
Amended by:

Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.041, eff. September 1, 2019.

Sec. 37.0062. INSTRUCTIONAL REQUIREMENTS FOR ALTERNATIVE EDUCATION SERVICES IN
JUVENILE RESIDENTIAL FACILITIES. (a) The commissioner shall determine the instructional
requirements for education services provided by a school district or open-enrollment
charter school in a pre-adjudication secure detention facility or a post-adjudication
secure correctional facility operated by a juvenile board or a post-adjudication secure
correctional facility operated under contract with the Texas Juvenile Justice Department,
including requirements relating to:

(1) the length of the school day;

(2) the number of days of instruction provided to students each school year; and
(3) the curriculum of the educational program.
(b) The commissioner shall coordinate with the Texas Juvenile Justice Department in

determining the instructional requirements for education services provided under



Subsection (a):

(1) in a pre-adjudication secure detention facility or a post-adjudication
secure correctional facility operated by a juvenile board; and

(2) 1in a post-adjudication secure correctional facility operated under contract
with the department.

(c) The commissioner shall adopt rules necessary to administer this section. The
rules must ensure that:

(1) a student who receives education services in a pre-adjudication secure
detention facility described by this section is offered courses that enable the student to
maintain progress toward completing high school graduation requirements; and

(2) a student who receives education services in a post-adjudication secure
correctional facility described by this section is offered, at a minimum, the courses
necessary to enable the student to complete high school graduation requirements.

(d) The Texas Juvenile Justice Department shall coordinate with the commissioner in
establishing standards for:

(1) ensuring security in the provision of education services in the facilities;
and

(2) providing children in the custody of the facilities access to education

services.

Added by Acts 2007, 80th Leg., R.S., Ch. 615 (H.B. 425), Sec. 1, eff. September 1, 2007.
Amended by:

Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 32, eff. September 1, 2015.

Sec. 37.007. EXPULSION FOR SERIOUS OFFENSES. (a) Except as provided by Subsection
(k) and subject to the requirements of Section 37.009(a), a student shall be expelled from
a school if the student, on school property or while attending a school-sponscred or
school-related activity on or off of school property:

(1) engages in conduct that contains the elements of the offense of unlawfully
carrying weapons under Section 46.02, Penal Code, or elements of an offense relating to
prohibited weapons under Section 46.05, Penal Code;

(2) engages in conduct that contains the elements of the offense of:

(A) aggravated assault under Section 22.02, Penal Code, sexual assault under
Section 22.011, Penal Code, or aggravated sexual assault under Section 22.021, Penal Code;
(B) arson under Section 28.02, Penal Code;
(C) murder under Section 12.02, Penal Code, capital murder under Section
19.03, Penal Code, or criminal attempt, under Section 15.01, Penal Code, to commit murder
or capital murder;
)  indecency with a child under Section 21.11, Penal Code;
) aggravated kidnapping under Section 20.04, Penal Code;
) aggravated robbery under Section 29.03, Penal Code;
) manslaughter under Section 19.04, Penal Code;
) criminally negligent homicide under Section 19.05, Penal Code; or
) continuous sexual abuse of young child or disabled individual under
Section 21.02, Penal Code; or

(3) engages in conduct specified by Section 37.006(a) (2) (C), if the conduct is

punishable as a felony.

(b) A student may be expelled i1if the student:



(1) engages in conduct involving a public school that contains the elements of
the offense of false alarm or report under Section 42.06, Penal Code, or terroristic
threat under Section 22.07, Penal Code;

(2) while on or within 300 feet of school property, as measured from any point
on the school's real property boundary line, or while attending a school-sponsored or
school-related activity on or off of school property:

(A) sells, gives, or delivers to another person or possesses, uses, or is
under the influence of any amount of:
(1) marihuana or a controlled substance, as defined by Chapter 481,
Health and Safety Code, or by 21 U.S.C. Section 801 et seq.;
(ii) a dangerous drug, as defined by Chapter 483, Health and Safety

Code; or

(iii) an alcoholic beverage, as defined by Section 1.04, Alcoholic
Beverage Code;

(B) engages in conduct that contains the elements of an offense relating to
an abusable volatile chemical under Sections 485.031 through 485.034, Health and Safety
Code;

(C) engages in conduct that contains the elements of an offense under
Section 22.01(a) (1), Penal Code, against a schocl district employee or a volunteer as

defined by Section 22.053; or

(D) engages in conduct that contains the elements of the offense of deadly
conduct under Section 22.05, Penal Code;

(3) subject to Subsection (d), while within 300 feet of school property, as
measured from any point on the school's real property boundary line:

(A) engages in conduct specified by Subsection (a); or
(B) possesses a firearm, as defined by 18 U.S.C. Section 921;

(4) engages in conduct that contains the elements of any offense listed in
Subsection (a) (2) (A) or (C) or the offense of aggravated robbery under Section 29.03,
Penal Code, against another student, without regard to whether the conduct occurs on or
off of school property or while attending a school-sponsored or school-related activity on

or off of school property; or

(5) engages in conduct that contains the elements of the offense of breach of
computer security under Section 33.02, Penal Code, if:
(A) the conduct involves accessing a computer, computer network, or computer
system owned by or operated on behalf of a school district; and

(B) the student knowingly:

(i) alters, damages, or deletes school district property or
information; or
(ii) commits a breach of any other computer, computer network, or

computer system.

(c) A student may be expelled if the student, while placed in a disciplinary

alternative education program, engages in documented serious misbehavior while on the

program campus despite documented behavioral interventions. For purposes of this
subsection, "serious misbehavior" means:
(1) deliberate violent behavior that poses a direct threat to the health or

safety of others;

(2) extortion, meaning the gaining of money or other property by force or
threat;



(3) conduct that constitutes coercion, as defined by Section 1.07, Penal Code;

or
(4) conduct that constitutes the offense of:
(A) public lewdness under Section 21.07, Penal Code;
(B) indecent exposure under Section 21.08, Penal Code;
(C) criminal mischief under Section 28.03, Penal Code;
(D) personal hazing under Section 37.152; or
(E) harassment under Section 42.07(a) (1), Penal Code, of a student or

district employee.

{d) A student shall be expelled if the student engages in conduct that contains the
elements of any offense listed in Subsection (a), and may be expelled if the student
engages 1in conduct that contains the elements of any offense listed in Subsection (b) (2)
(C), against any employee or volunteer in retaliation for or as a result of the person's
employment or association with a school district, without regard to whether the conduct
occurs on or off of school property or while attending a school-sponsored or school-
related activity on or off of school property.

(e) In accordance with 20 U.S.C. Section 7151, a local educational agency, including
a school district, home-rule school district, or open-enrollment charter school, shall
expel a student who brings a firearm, as defined by 18 U.S.C. Section 921, to school. The
student must be expelled from the student's regular campus for a period of at least one
year, except that:

(1) the superintendent or other chief administrative officer of the school
district or of the other local educational agency, as defined by 20 U.S.C. Section 7801,
may modify the length of the expulsion in the case of an individual student;

(2) the district or other local educational agency shall provide educational
services to an expelled student in a disciplinary alternative education program as
provided by Section 37.008 if the student is younger than 10 years of age on the date of
expulsion; and

(3) the district or other local educational agency may provide educational
services to an expelled student who is 10 years of age or older in a disciplinary
alternative education program as provided in Section 37.008.

(f) A student who engages in conduct that contains the elements of the offense of
criminal mischief under Section 28.03, Penal Code, may be expelled at the district's
discretion if the conduct is punishable as a felony under that section. The student shall
be referred to the authorized officer of the juvenile court regardless of whether the
student 1is expelled.

(g) In addition to any notice required under Article 15.27, Code of Criminal
Procedure, a school district shall inform each educator who has responsibility for, or is
under the direction and supervision of an educator who has responsibility for, the
instruction of a student who has engaged in any violation listed in this section of the
student's misconduct. Each educator shall keep the information received under this
subsection confidential from any person not entitled to the information under this
subsection, except that the educator may share the information with the student's parent
or guardian as provided for by state or federal law. The State Board for Educator
Certification may revoke or suspend the certification of an educator who intentionally
violates this subsection.

(h) Subject to Subsection (e), notwithstanding any other provision of this section,

a student who is younger than 10 years of age may not be expelled for engaging in conduct



described by this section.

(1) A student who engages in conduct described by Subsection (a) may be expelled
from school by the district in which the student attends school if the student engages in
that conduct:

(1) on school property of another district in this state; or

(2) while attending a school-sponsored or school-related activity of a school in
another district in this state.

(k) A student may not be expelled solely on the basis of the student's use,

exhibition, or possession of a firearm that occurs:

(1) at an approved target range facility that is not located on a school campus;
and

(2) while participating in or preparing for a school-sponsored shooting sports

competition or a shooting sports educational activity that is sponsored or supported by
the Parks and Wildlife Department or a shooting sports sanctioning organization working

with the department.
(1)

property to participate in or prepare for a school-sponsored shooting sports competition

Subsection (k) does not authorize a student to bring a firearm on school

or a shooting sports educational activity described by that subsection.
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Sec. 37.008.
(a)
that:

DISCIPLINARY ALTERNATIVE EDUCATION PROGRAMS.

Each school district shall provide a disciplinary alternative education program

(1)

is provided in a setting other than a student's regular classroom;

(2)
(3)
education program to be separated from students
(4)

discipline;

is located on or off of a regular

provides for the students who are

focuses on English language arts,

school campus;

assigned to the disciplinary alternative
who are not assigned to the program;
science, and self-

mathematics, history,

(3)
(6)
(7)
under Subchapter B,

provides for students' educational and behavioral needs;
provides supervision and counseling; and
employs only teachers who meet all certification requirements established

Chapter 21.



(a-1) The agency shall adopt minimum standards for the operation of disciplinary

alternative education programs, including standards relating to:

(1) student/teacher ratios;

(2) student health and safety;

(3) reporting of abuse, neglect, or exploitation of students;

(4) training for teachers in behavior management and safety procedures; and
(5)

planning for a student's transition from a disciplinary alternative

education program to a regular campus.

(b) A disciplinary alternative education program may provide for a student's
transfer to:

(1) a different campus;
(2) a school-community guidance center; or
(3) a community-based alternative school.
(c) An off-campus disciplinary alternative education program is not subject to a

requirement imposed by this title, other than a limitation on liability, a reporting
requirement, or a requirement imposed by this chapter or by Chapter 39 or 33A.

(d) A school district may provide a disciplinary alternative education program
jointly with one or more other districts.

(e) Each school district shall cooperate with government agencies and community
organizations that provide services in the district to students placed in a disciplinary
alternative education program.

(f) A student removed to a disciplinary alternative education program is counted in
computing the average daily attendance of students in the district for the student's time
in actual attendance in the program.

(g) A school district shall allocate to a disciplinary alternative education program
the same expenditure per student attending the disciplinary alternative education program,
including federal, state, and local funds, that would be allocated to the student's school
if the student were attending the student's regularly assigned education program,
including a special education program.

(h) A school district may not place a student, other than a student suspended as
provided under Section 37.005 or expelled as provided under Section 37.007, in an
unsupervised setting as a result of conduct for which a student may be placed in a
disciplinary alternative education program.

(1) On request of a school district, a regional education service center may provide
to the district information on developing a disciplinary alternative education program
that takes into consideration the district's size, wealth, and existing facilities in
determining the program best suited to the district.

(j) If a student placed in a disciplinary alternative education program enrolls in
another school district before the expiration of the period of placement, the board of
trustees of the district requiring the placement shall provide to the district in which
the student enrolls, at the same time other records of the student are provided, a copy of
the placement order. The district in which the student enrolls shall inform each educator
who will have responsibility for, or will be under the direction and supervision of an
educator who will have responsibility for, the instruction of the student of the contents
of the placement order. FEach educator shall keep the information received under this
subsection confidential from any person not entitled to the information under this
subsection, except that the educator may share the information with the student's parent

or guardian as provided for by state or federal law. The district in which the student



enrolls may continue the disciplinary alternative education program placement under the
terms of the order or may allow the student to attend regular classes without completing
the period of placement. A district may take any action permitted by this subsection if:
(1)  the student was placed in a disciplinary alternative education program by an
open-enrollment charter school under Section 12.131 and the charter school provides to the
district a copy of the placement order; or
(2) the student was placed in a disciplinary alternative education program by a
school district in another state and:
(A) the out-of-state district provides to the district a copy of the
placement order; and
(B) the grounds for the placement by the out-of-state district are grounds
for placement in the district in which the student is enrolling.

(J-1) If a student was placed in a disciplinary alternative education program by a
school district in another state for a period that exceeds one year and a school district
in this state in which the student enrolls continues the placement under Subsection (j),
the district shall reduce the period of the placement so that the aggregate period does
not exceed one year unless, after a review, the district determines that:

(1) the student is a threat to the safety of other students or to district
employees; or
{2) extended placement is in the best interest of the student.

(k) A program of educational and support services may be provided to a student and
the student's parents when the offense involves drugs, e-cigarettes, or alcohol as
specified under Section 37.006 or 37.007. A disciplinary alternative education program
that provides chemical dependency treatment services must be licensed under Chapter 464,
Health and Safety Code.

(1) A school district is required to provide in the district's disciplinary
alternative education program a course necessary to fulfill a student's high school
graduation requirements only as provided by this subsection. A school district shall
offer a student removed to a disciplinary alternative education program an opportunity to
complete coursework before the beginning of the next school year. The school district may
provide the student an opportunity to complete coursework through any method available,
including a correspondence course, distance learning, or summer school. The district may
not charge the student for a course provided under this subsection.

(1-1) A school district shall provide the parents of a student removed to a
disciplinary alternative education program with written notice of the district's
obligation under Subsection (1) to provide the student with an opportunity to complete
coursework required for graduation. The notice must:

(1) include information regarding all methods available for completing the
coursework; and
(2) state that the methods are available at no cost to the student.

(m) The commissioner shall adopt rules necessary to evaluate annually the
performance of each district's disciplinary alternative education program established
under this subchapter. The evaluation required by this section shall be based on
indicators defined by the commissioner, but must include student performance on assessment
instruments required under Sections 39.023(a) and (c). Academically, the mission of
disciplinary alternative education programs shall be to enable students to perform at

grade level.



(m~1) The commissioner shall develop a process for evaluating a school district
disciplinary alternative education program electronically. The commissioner shall also
develop a system and standards for review of the evaluation or use systems already
available at the agency. The system must be designed to identify districts that are at
high risk of having inaccurate disciplinary alternative education program data or of
failing to comply with disciplinary alternative education program requirements. The
commissioner shall notify the board of trustees of a district of any objection the
commissioner has to the district's disciplinary alternative education program data or of a
violation of a law or rule revealed by the data, including any violation of disciplinary
alternative education program requirements, or of any recommendation by the commissioner
concerning the data. If the data reflect that a penal law has been violated, the
commissioner shall notify the county attorney, district attorney, or criminal district
attorney, as appropriate, and the attorney general. The commissioner is entitled to
access to all district records the commissioner considers necessary or appropriate for the

review, analysis, or approval of disciplinary alternative education program data.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. BAmended by Acts 1997,
75th Leg., ch. 1015, Sec. 6, eff. June 19, 1997; Acts 1999, 76th Leg., ch. 396, Sec.
2.16, eff. Sept. 1, 1999; Acts 1999, 76th Leg., ch. 1112, Sec. 1, eff. June 18, 1999;
Acts 2003, 78th Leg., ch. 631, Sec. 2, eff. June 20, 2003; Acts 2003, 78th Leg., ch.
1055, Sec. 11, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 504 (H.B. 603), Sec. 5, eff. June 17, 2005.

Acts 2007, 80th Leg., R.S., Ch. 1171 (H.B. 426), Sec. 1, eff. June 15, 2007.

Acts 2011, 82nd Leg., Ch. 1316 (S.B. 49), Sec. 1, eff. June 17, 2011.

Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 21.003(19), eff. September 1,
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2017.
Acts 2017, 85th Leg., R.S., Ch. 851 (H.B. 2442), Sec. 7, eff. June 15, 2017.
Acts 2023, 88th Leg., R.S., Ch. 797 (H.B. 114), Sec. 3, eff. September 1, 2023.
Sec. 37.0081. EXPULSION AND PLACEMENT OF CERTAIN STUDENTS IN ALTERNATIVE SETTINGS.
(a) Subject to Subsection (h), but notwithstanding any other provision of this

subchapter, the board of trustees of a school district, or the board's designee, after an
opportunity for a hearing may expel a student and elect to place the student in an
alternative setting as provided by Subsection (a-1) if:
(1) the student:
(A) has received deferred prosecution under Section 53.03, Family Code, for
conduct defined as:
(1) a felony offense in Title 5, Penal Code; or
(i1) the felony offense of aggravated robbery under Section 29.03,
Penal Code;
(B) has been found by a court or jury to have engaged in delinquent conduct

under Section 54.03, Family Code, for conduct defined as:

(1) a felony offense in Title 5, Penal Code; or
(1i) the felony offense of aggravated robbery under Section 29.03,
Penal Code;
(C) 1is charged with engaging in conduct defined as:

(1) a felony offense in Title 5, Penal Code; or



(ii) the felony offense of aggravated robbery under Section 29.03,
Penal Code;

(D) has been referred to a juvenile court for allegedly engaging in

delinquent conduct under Section 54.03, Family Code, for conduct defined as:

(1) a felony offense in Title 5, Penal Code; or

(i1) the felony offense of aggravated robbery under Section 29.03,
Penal Code;

(E) has received probation or deferred adjudication for a felony offense
under Title 5, Penal Code, or the felony offense of aggravated robbery under Section
29.03, Penal Code;

(F) has been convicted of a felony offense under Title 5, Penal Code, or the
felony offense of aggravated robbery under Section 29.03, Penal Code; or

(G) has been arrested for or charged with a felony offense under Title 5,
Penal Code, or the felony offense of aggravated robbery under Section 29.03, Penal Code;

and

(2) the board or the board's designee determines that the student's presence in
the regular classroom:
(A) threatens the safety of other students or teachers;
(B) will be detrimental to the educational process; or
(C) is not in the best interests of the district's students.

{a-=1) The student must be placed in:

(1) a juvenile justice alternative education program, if the school district is
located in a county that operates a juvenile justice alternative education program or the
school district contracts with the juvenile board of another county for the provision of a
juvenile justice alternative education program; or

(2) a disciplinary alternative education program.

(b) Any decision of the board of trustees or the board's designee under this section
is final and may not be appealed.

(c) The board of trustees or the board's designee may expel the student and order
placement in accordance with this section regardless of:

(1) the date on which the student's conduct occurred;

(2) the location at which the conduct occurred;

(3) whether the conduct occurred while the student was enrolled in the district;
or

(4) whether the student has successfully completed any court disposition
requirements imposed in connection with the conduct.

(d) Notwithstanding Section 37.009(c) or (d) or any other provision of this
subchapter, a student expelled and ordered placed in an alternative setting by the board
of trustees or the board's designee is subject to that placement until:

(1) the student graduates from high school;

(2) the charges described by Subsection (a) (1) are dismissed or reduced to a

misdemeanor offense; or

(3) the student completes the term of the placement or is assigned to another
program.
(e) A student placed in an alternative setting in accordance with this section 1is
entitled to the periodic review prescribed by Section 37.008(e) .

(f) Subsection (d) continues to apply to the student if the student transfers to
another school district in the state.



{(g) The board of trustees shall reimburse a juvenile justice alternative education
program in which d student is placed under this section for the actual cost incurred each
day for the student while the student is enrolled in the program. For purposes of this
subsection:

(1) the actual cost incurred each day for the student is determined by the
juvenile board of the county operating the program; and

(2) the juvenile board shall determine the actual cost each day of the program
based on the board's annual audit.

(h) To the extent of a conflict between this section and Section 37.007, Section

37.007 prevails.

Added by Acts 2003, 78th Leg., ch. 1055, Sec. 12, eff. June 20, 2003.

Amended by:
Acts 2007, 80th Leg., R.S., Ch. 1240 (H.B. 2532), Sec. 1, eff. June 15, 2007.
Acts 2011, 82nd Leg., R.S., Ch. 948 (H.B. 968), Sec. 3, eff. June 17, 2011.

Sec. 37.0082. ASSESSMENT OF ACADEMIC GROWTH OF STUDENTS IN DISCIPLINARY ALTERNATIVE
EDUCATION PROGRAMS. (a) To assess a student's academic growth during placement in a
disciplinary alternative education program, a school district shall administer to a
student placed in a program for a period of 90 school days or longer an assessment
instrument approved by the commissioner for that purpose. The instrument shall be
administered:

(1) initially on placement of the student in the program; and
(2) subsequently on the date of the student's departure from the program, or as
near that date as possible.

{b) The assessment instrument required by this section:

(1) must be designed to assess at least a student's basic skills in reading and

mathematics;
(2) may be:

(A) comparable to any assessment instrument generally administered to
students placed in juvenile justice alternative education programs for a similar purpose;
or

(B) Dbased on an appropriate alternative assessment instrument developed by
the agency to measure student academic growth; and

{3) is in addition to the assessment instruments required to be administered
under Chapter 39.

(c) The commissioner shall adopt rules necessary to implement this section.

Added by Acts 2007, 80th Leg., R.S., Ch. 1240 (H.B. 2532), Sec. 2, eff. June 15, 2007.

Sec. 37.009. CONFERENCE; HEARING; REVIEW.

(a) Not later than the third class day after the day on which a student is removed
from class by the teacher under Section 37.002(b) or (d) or by the school principal or
other appropriate administrator under Section 37.001(a) (2) or 37.006, the campus behavior
coordinator or other appropriate administrator shall schedule a conference among the
campus behavior coordinator or other appropriate administrator, a parent or guardian of
the student, the teacher removing the student from class, i1f any, and the student. At the

conference, the student is entitled to written or oral notice of the reasons for the



removal, an explanation of the basis for the removal, and an opportunity to respond to the
reasons for the removal. The student may not be returned to the regular classroom pending
the conference. Following the conference, and whether or not each requested person is in
attendance after valid attempts to require the person's attendance, the campus behavior
coordinator, after consideration of the factors under Section 37.001(a) (4), shall order
the placement of the student for a period consistent with the student code of conduct.
Before ordering the suspension, expulsion, removal to a disciplinary alternative education
program, or placement in a juvenile justice alternative education program of a student,
the behavior coordinator must consider whether the student acted in self-defense, the
intent or lack of intent at the time the student engaged in the conduct, the student's
disciplinary history, and whether the student has a disability that substantially impairs
the student's capacity to appreciate the wrongfulness of the student's conduct, regardless
of whether the decision of the behavior coordinator concerns a mandatory or discretionary
action. If school district policy allows a student to appeal to the board of trustees or
the board's designee a decision of the campus behavior coordinator or other appropriate
administrator, other than an expulsion under Section 37.007, the decision of the board or
the board's designee is final and may not be appealed. If the period of the placement is
inconsistent with the guidelines included in the student code of conduct under Section
37.001(a) (5), the crder must give notice of the inconsistency. The period of the
placement may not exceed one year unless, after a review, the district determines that the
student is a threat to the safety of other students or to district employees.

(a-1l) 1If a disciplinary alternative education program is at capacity at the time a

campus behavior coordinator is deciding placement under Subsection (a) for a student who

engaged in conduct described under Section 37.006(a) (2) (C-1), (C-2), (D), or (E), the
student shall be:

(1) placed in in-school suspension; and

(2) 1if a position becomes available in the program before the expiration of the

period of the placement, transferred to the program for the remainder of the period.

(a—2) If a disciplinary alternative education program is at capacity at the time a
campus behavior coordinator is deciding placement under Subsection (a) for a student who
engaged in conduct described under Section 37.007 that constitutes violent conduct, as
defined by commissioner rule, a student who has been placed in the program for conduct
described under Section 37.006(a) (2) (C-1), (C-2), (D), or (E):

(1) may be removed from the program and placed in in-school suspension to make a
position in the program available for the student who engaged in violent conduct; and

(2) if removed from the program under Subdivision (1) and a position in the
program becomes available before the expiration of the period of the placement, shall be
returned to the program for the remainder of the period.

(b) If a student's placement in a disciplinary alternative education program is to
extend beyond 60 days or the end of the next grading period, whichever is earlier, a
student's parent or guardian is entitled to notice of and an opportunity to participate in
a proceeding before the board of trustees of the school district or the board's designee,
as provided by policy of the board of trustees of the district. Any decision of the board
or the board's designee under this subsection is final and may not be appealed.

(c) Before it may place a student in a disciplinary alternative education program
for a period that extends beyond the end of the school year, the board or the board's

designee must determine that:



(1) the student's presence in the regular classroom program or at the student's
regular campus presents a danger of physical harm to the student or to another individual;
or ‘

(2) the student has engaged in serious or persistent misbehavior that violates
the district's student code of conduct.

(d) The board or the board's designee shall set a term for a student's placement in
a disciplinary alternative education program. If the period of the placement is
inconsistent with the guidelines included in the student code of conduct under Section
37.001(a) (5), the order must give notice of the inconsistency. The period of the
placement may not exceed one year unless, after a review, the district determines that:

(1) the student is a threat to the safety of other students or to district
employees; or

(2) extended placement is in the best interest of the student.

(e) A student placed in a disciplinary alternative education program shall be
provided a review of the student's status, including a review of the student's academic
status, by the board's designee at intervals not to exceed 120 days. In the case of a
high school student, the board's designee, with the student's parent or guardian, shall
review the student's progress towards meeting high school graduation requirements and
shall establish a specific graduation plan for the student. The district is not required
under this subsection to provide a course in the district's disciplinary alternative
education program except as required by Section 37.008(l). At the review, the student or
the student's parent or guardian must be given the opportunity to present arguments for
the student's return to the regular classroom or campus. The student may not be returned
to the classroom of the teacher who removed the student without that teacher's consent.
The teacher may not be coerced to consent.

(f) Before a student may be expelled under Section 37.007, the board or the board's
designee must provide the student a hearing at which the student is afforded appropriate
due process as required by the federal constitution and which the student's parent or
guardian is invited, in writing, to attend. At the hearing, the student is entitled to be
represented by the student's parent or guardian or another adult who can provide guidance
to the student and who is not an employee of the school district. If the school district
makes a good-faith effort to inform the student and the student's parent or guardian of
the time and place of the hearing, the district may hold the hearing regardless of whether
the student, the student's parent or guardian, or another adult representing the student
attends. Before ordering the expulsion of a student, the board of trustees must consider
whether the student acted in self-defense, the intent or lack of intent at the time the
student engaged in the conduct, the student's disciplinary history, and whether the
student has a disability that substantially impairs the student's capacity to appreciate
the wrongfulness of the student's conduct, regardless of whether the decision of the board
concerns a mandatory or discretionary action. If the decision to expel a student is made
by the board's designee, the decision may be appealed to the board. The decision of the
board may be appealed by trial de novo to a district court of the county in which the
school district's central administrative office is located.

(g) The board or the board's designee shall deliver to the student and the student's
parent or guardian a copy of the order placing the student in a disciplinary alternative
education program under Section 37.001, 37.002, or 37.006 or expelling the student under
Section 37.007.



(h) If the period of an expulsion is inconsistent with the guidelines included in
the student code of conduct under Section 37.001 (a) (5), the order must give notice of the
inconsistency. The period of an expulsion may not exceed one year unless, after a review,
the district determines that:

(1)  the student is a threat to the safety of other students or to district
employees; or

(2) extended placement is in the best interest of the student. After a school
district notifies the parents or guardians of a student that the student has been
expelled, the parent or guardian shall provide adequate supervision of the student during
the period of expulsion.

(i) If a student withdraws from the district before an order for placement in a
disciplinary alternative education program or expulsion is entered under this section, the
principal or board, as appropriate, may complete the proceedings and enter an order. If
the student subsequently enrolls in the district during the same or subsequent school
year, the district may enforce the order at that time except for any period of the
placement or expulsion that has been served by the student on enrollment in another
district that honored the order. 1If the principal or board fails to enter an order after
the student withdraws, the next district in which the student enrolls may complete the
proceedings and enter an order.

(J) 1If, during the term of a placement or expulsion ordered under this section, a
student engages in additional conduct for which placement in a disciplinary alternative
education program or expulsion is required or permitted, additional proceedings may be
conducted under this section regarding that conduct and the principal or board, as

appropriate, may enter an additional order as a result of those proceedings.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1997,
75th Leg., ch. 1015, Sec. 7, eff. June 19, 1997; Acts 2003, 78th Leg., ch. 1055, Sec. 13,
eff. June 20, 2003.
Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1267 (S.B. 107), Sec. 4, eff. June 20, 2015.

Acts 2023, 88th Leg., R.S., Ch. 797 (H.B. 114), Sec. 4, eff. September 1, 2023.

Sec. 37.0091. NOTICE TO NONCUSTODIAL PARENT. (a) A noncustodial parent may request
in writing that a school district or school, for the remainder of the school year in which
the request is received, provide that parent with a copy of any written notification
relating to student misconduct under Section 27.006 or 37.007 that is generally provided
by the district or school to a student's parent or guardian.

(b) A school district or school may not unreasonably deny a request authorized by
Subsection (a).

(c) Notwithstanding any other provision of this section, a school district or school

shall comply with any applicable court order of which the district or school has

knowledge.
Added by Acts 2003, 78th Leg., ch. 1055, Sec. 14, eff. June 20, 2003.
Sec. 37.010. COURT INVOLVEMENT. (a) Not later than the second business day after

the date a hearing is held under Section 37.009, the board of trustees of a school

district or the board's designee shall deliver a copy of the order placing a student in a



disciplinary alternative education program under Section 37.006 or expelling a student
under Section 37.007 and any information required under Section 52.04, Family Code, to the
authorized officer of the juvenile court in the county in which the student resides. In a
county that operates a program under Section 37.011, an expelled student shall to the
extent provided by law or by the memorandum of understanding immediately attend the
educational program from the date of expulsion, except that in a county with a population
greater than 125,000, every expelled student who is not detained or receiving treatment
under an order of the juvenile court must be enrolled in an educational program.

(b) If a student is expelled under Section 37.007(c), the board or its designee
shall refer the student to the authorized officer of the juvenile court for appropriate
proceedings under Title 3, Family Code.

(c) Unless the juvenile board for the county in which the district's central
administrative office is located has entered into a memorandum of understanding with the
district's board of trustees concerning the juvenile probation department's role in
supervising and providing other support services for students in disciplinary alternative
education programs, a court may not order a student expelled under Section 37.007 to
attend a regular classroom, a regular campus, or a school district disciplinary
alternative education program as a condition of probation.

(d) Unless the juvenile board for the county in which the district's central
administrative office is located has entered into a memorandum of understanding as
described by Subsection (c), if a court orders a student to attend a disciplinary
alternative education program as a condition of probation once during a school year and
the student is referred to juvenile court again during that school year, the juvenile
court may not order the student to attend a disciplinary alternative education program in
a district without the district's consent until the student has successfully completed any
sentencing requirements the court imposes.

(e) Any placement in a disciplinary alternative education program by a court under
this section must prohibit the student from attending or participating in school-sponsored
or school~related activities.

(f) If a student is expelled under Section 37.007, on the recommendation of the
committee established under Section 37.003 or on its own initiative, a district may
readmit the student while the student is completing any court disposition requirements the
court imposes. After the student has successfully completed any court disposition
requirements the court imposes, including conditions of a deferred prosecution ordered by
the court, or such conditions required by the prosecutor or probation department, if the
student meets the requirements for admission into the public schools established by this
title, a district may not refuse to admit the student, but the district may place the
student in the disciplinary alternative education program. Notwithstanding Section
37.002(d), the student may not be returned to the classroom of the teacher under whose
supervision the offense occurred without that teacher's consent. The teacher may not be
coerced to consent.

(g) If an expelled student enrolls in another school district, the board of trustees
of the district that expelled the student shall provide to the district in which the
student enrolls, at the same time other records of the student are provided, a copy of the
expulsion order and the referral to the authorized officer of the juvenile court. The
district in which the student enrolls may continue the expulsion under the terms of the
order, may place the student in a disciplinary alternative education program for the

period specified by the expulsion order, or may allow the student to attend regular



classes without completing the period of expulsion. A district may take any action

permitted by this subsection if the student was expelled by a school district in another
state if:

(1) the out-of-state district provides to the district a copy of the expulsion
order; and
(2) the grounds for the expulsion are also grounds for expulsion in the district

in which the student is enrolling.

(g-1) If a student was expelled by a school district in another state for a period
that exceeds one year and a school district in this state continues the expulsion or
places the student in a disciplinary alternative education program under Subsection (g),
the district shall reduce the period of the expulsion or placement so that the aggregate
period does not exceed one year unless, after a review, the district determines that:

(1) the student is a threat to the safety of other students or to district
employees; or
(2) extended placement is in the best interest of the student.

(h) A person is not liable in civil damages for a referral to juvenile court as
required by this section.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1997,

75th Leg., ch. 1015, Sec. 8, eff. June 19, 1997; Acts 2003, 78th Leg., ch. 1055, Sec. 15,
eff. June 20, 2003.

Sec. 37.011. JUVENILE JUSTICE ALTERNATIVE EDUCATION PROGRAM. (2) The juvenile
board of a county with a population greater than 125,000 shall develop a juvenile justice
alternative education program, subject to the approval of the Texas Juvenile Justice
Department. The juvenile board of a county with a population of 125,000 or less may
develop a juvenile justice alternative education program. For the purposes of this
subchapter, only a disciplinary alternative education program operated under the authority
of a juvenile board of a county is considered a juvenile justice alternative education
program. A juvenile justice alternative education program in a county with a population
of 125,000 or less:

(1) 1is not required to be approved by the department; and
(2) 1is not subject to Subsection (c), (d), (f), or (g) .
(a-1) For purposes of this section and Section 37.010(a), a county with a population
greater than 125,000 is considered to be a county with a population of 125,000 or less if:
(1) the county had a population of 125,000 or less according to the 2000 federal
census; and
(2) the juvenile board of the county enters into, with the approval of the Texas
Juvenile Justice Department, a memorandum of understanding with each school district
within the county that:

(A) outlines the responsibilities of the board and school districts in
minimizing the number of students expelled without receiving alternative educational
services; and

(B) includes the coordination procedures required by Section 37.013.

(a-2) For purposes of this section and Section 37.01i0(a), a county with a population
greater than 125,000 is considered to be a county with a population of 125,000 or less if
the county:

(1) has a population of 195,000 or less;



(2) 1is adjacent to two counties, each of which has a population of more than 1.7
million; and

(3) has seven or more school districts located wholly within the county's
boundaries.

(a=3) For purposes of this section and Section 37.010(a), a county with a population
greater than 125,000 is considered to be a county with a population of 125,000 or less if
the county:

(1) has a population of more than 200,000 and less than 233,500;

(2) has five or more school districts located wholly within the county's
boundaries; and

(3) has located in the county a juvenile justice alternative education program
that, on May 1, 2011, served fewer than 15 students.

{a=4) A school district located in a county considered to be a county with a
populaticn of 125,000 or less under Subsection (a-3) shall provide educational services to
a student who i1s expelled from school under this chapter. The district is entitled to
count the student in the district's average daily attendance for purposes of receipt of
state funds under the Foundation School Program. An educational placement under this
section may include:

(1) the district's disciplinary alternative education program; or
(2) a contracted placement with:

(A) another school district;

(B) an open-enrollment charter school;

(C) an institution of higher education;

(D) an adult literacy council; or

(E)

allows the student to complete the credits required for high school graduation.

a community organization that can provide an educational program that

(a=5) For purposes of Subsection (a-4), an educational placement other than a school
district's disciplinary alternative education program is subject to the educational and
certification requirements applicable to an open-enrollment charter school under
Subchapter D, Chapter 12.

(b) If a student admitted into the public schools of a school district under Section
25.001(b) is expelled from school for conduct for which expulsion is required under
Section 37.007(a), (d), or (e), or for conduct that contains the elements of the offense
of terroristic threat as described by Sectiocn 22.07(c-1), (d), or (e), Penal Code, the
juvenile court, the juvenile board, or the juvenile board's designee, as appropriate,
shall:

(1) 4if the student is placed on probation under Section 54.04, Family Code,
order the student to attend the juvenile justice alternative education program in the
county in which the student resides from the date of disposition as a condition of
probation, unless the child is placed in a post-adjudication treatment facility;

(2) if the student is placed on deferred prosecution under Section 53.03, Family
Code, by the court, prosecutor, or probation department, require the student to
immediately attend the juvenile justice alternative education program in the county in
which the student resides for a period not to exceed six months as a condition of the
deferred prosecution;

(3) in determining the conditions of the deferred prosecution or court-ordered
probation, consider the length of the school district's expulsion order for the student;

and



(4) provide timely educational services to the student in the juvenile justice
alternative education program in the county in which the student resides, regardless of
the student's age or whether the juvenile court has jurisdiction over the student.

(b-1) Subsection (b) (4) does not require that educational services be provided to a
student who is not entitled to admission into the public schools of a school district
under Section 25.001 (b).

(c) A juvenile justice alternative education program shall adopt a student code of
conduct in accordance with Section 37.001.

(d} A juvenile justice alternative education program must focus on English language
arts, mathematics, science, social studies, and self-discipline. Each school district
shall consider course credit earned by a student while in a juvenile justice alternative
education program as credit earned in a district school. Each program shall administer
assessment instruments under Subchapter B, Chapter 39, and shall offer a high school
equivalency program. The juvenile board or the board's designee, with the parent or
guardian of each student, shall regularly review the student's academic progress. In the
case of a high school student, the board or the board's designee, with the student's
parent or guardian, shall review the student's progress towards meeting high school
graduation requirements and shall establish a specific graduation plan for the student.
The program is not required to provide a course necessary to fulfill a student's high
school graduation requirements other than a course specified by this subsection.

(e) A Jjuvenile justice alternative education program may be provided in a facility
owned by a school district. A school district may provide personnel and services for a
juvenile justice alternative education program under a contract with the juvenile board.

(£) A juvenile justice alternative education program must operate at least seven
hours per day and 180 days per year, except that a program may apply to the Texas Juvenile
Justice Department for a waiver of the 180-day requirement. The department may not grant
a walver to a program under this subsection for a number of days that exceeds the highest
number of instructional days waived by the commissioner during the same school year for a
school district served by the program.

(g) A Jjuvenile justice alternative education program shall be subject to a written
operating policy developed by the local juvenile justice board and submitted to the Texas
Juvenile Justice Department for review and comment. A juvenile justice alternative
education program is not subject to a requirement imposed by this title, other than a
reporting requirement or a requirement imposed by this chapter or by Chapter 39 or 39A.

(h) Academically, the mission of juvenile justice alternative education programs
shall be to enable students to perform at grade level. For purposes of accountability
under Chapters 39 and 39A, a student enrolled in a juvenile justice alternative education
program is reported as if the student were enrolled at the student's assigned campus in
the student's regularly assigned education program, including a special education program.
Annually the Texas Juvenile Justice Department, with the agreement of the commissioner,
shall develop and implement a system of accountability consistent with Chapters 39 and
39A, where appropriate, to assure that students make progress toward grade level while
attending a juvenile Jjustice alternative education program. The department shall adopt
rules for the distribution of funds appropriated under this section to juvenile boards in
counties required to establish juvenile justice alternative education programs. Except as
determined by the commissioner, a student served by a juvenile justice alternative
education program on the basis of an expulsion required under Section 37.007 (a), (d), or

(e) is not eligible for Foundation School Program funding under Chapter 31 or 48 if the



juvenile justice alternative education program receives funding from the department under
this subchapter.

(1) A student transferred to a juvenile justice alternative education program must
participate in the program for the full period ordered by the juvenile court unless the
student's school district agrees to accept the student before the date ordered by the
juvenile court. The juvenile court may not order a period of transfer under this section
that exceeds the term of any probation ordered by the juvenile court.

(3) In relation to the development and operation of a juvenile justice alternative
education program, a juvenile board and a county and a commissioners court are immune from
liability to the same extent as a school district, and the juvenile board's or county's
professional employees and volunteers are immune from liability to the same extent as a
school district's professional employees and volunteers.

(k) Each school district in a county with a population greater than 125,000 and the
county juvenile board shall annually enter into a joint memorandum of understanding that:
(1) outlines the responsibilities of the juvenile board concerning the
establishment and operation of a juvenile justice alternative education program under this

section;

(2) defines the amount and conditions on payments from the school district to
the juvenile board for students of the school district served in the juvenile justice
alternative education program whose placement was not made on the basis of an expulsion
required under Section 37.007(a), (d), or (e):;

(3) establishes that a student may be placed in the juvenile justice alternative
education program if the student engages in serious misbehavior, as defined by Section
37.007 (c);

(4) identifies and requires a timely placement and specifies a term of placement
for expelled students for whom the school district has received a notice under Section
52.041(d), Family Code;

(5) establishes services for the transitioning of expelled students to the
school district prior to the completion of the student's placement in the juvenile Jjustice
alternative education program;

(6) establishes a plan that provides transportation services for students placed
in the juvenile justice alternative education program;

(7) establishes the circumstances and conditions under which a juvenile may be
allowed to remain in the juvenile justice alternative education program setting once the
juvenile is no longer under juvenile court jurisdiction; and

(8) establishes a plan to address special education services required by law.

(1) The school district shall be responsible for providing an immediate educational
program to students who engage in behavior resulting in expulsion under Section 37.007 (b)
and (f) but who are not eligible for admission into the juvenile justice alternative
education program in accordance with the memorandum of understanding required under this
section. The school district may provide the program or the school district may contract
with a county juvenile board, a private provider, or one or more other school districts to
provide the program. The memorandum of understanding shall address the circumstances
under which such students who continue to engage in serious misbehavior, as defined by
Section 37.007(c), shall be admitted into the juvenile Jjustice alternative education
program.

(m) Each school district in a county with a population greater than 125,000 and the

county juvenile board shall adopt a joint memorandum of understanding as required by this



section not later than September 1 of each school year.

(n) If a student who is ordered to attend a juvenile justice alternative education
program moves from one county to another, the juvenile court may request the juvenile
justice alternative education program in the county to which the student moves to provide
educational services to the student in accordance with the local memorandum of
understanding between the school district and juvenile board in the receiving county.

(o) 1In relation to the development and operation of a juvenile justice alternative
education program, a juvenile board and a county and a commissioners court are immune from
liability to the same extent as a school district, and the juvenile board's or county's
employees and volunteers are immune from liability to the same extent as a school
district's employees and volunteers.

(p) If a district elects to contract with the juvenile board for placement in the
juvenile justice alternative education program of students expelled under Section
37.007(b), (c), and (f) and the juvenile board and district are unable to reach an
agreement in the memorandum of understanding, either party may request that the issues_of
dispute be referred to a binding arbitration process that uses a qualified alternative
dispute resolution arbitrator in which each party will pay its pro rata share of the
arbitration costs. Each party must submit its final proposal to the arbitrator. If the
parties cannot agree on an arbitrator, the juvenile board shall select an arbitrator, the
school districts shall select an arbitrator, and those two arbitrators shall select an
arbitrator who will decide the issues in dispute. An arbitration decision issued under
this subsection is enforceable in a court in the county in which the Juvenile justice
alternative education program is located. Any decision by an arbitrator concerning the
amount of the funding for a student who is expelled and attending a juvenile justice
alternative education program must provide an amount sufficient based on operation of the
juvenile justice alternative education program in accordance with this chapter. 1In
determining the amount to be paid by a school district for an expelled student enrolled in
a juvenile justice alternative education program, the arbitrator shall consider the
relevant factors, including evidence of:

(1) the actual average total per student expenditure in the district's
alternative education setting;

(2) the expected per student cost in the juvenile justice alternative education
program as described and agreed on in the memorandum of understanding and in compliance
with this chapter; and

(3) the costs necessary to achieve the accountability goals under this chapter.

(q) In accordance with rules adopted by the board of trustees for the Teacher
Retirement System of Texas, a certified educator employed by a juvenile board in a
juvenile justice alternative education program shall be eligible for membership and
participation in the system to the same extent that an employee of a public school
district is eligible. The juvenile board shall make any contribution that otherwise would
be the responsibility of the school district if the person were employed by the school
district, and the state shall make any contribution to the same extent as if the person

were employed by a school district.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1997,
75th Leg., ch. 1015, Sec. 8, eff. June 19, 1997; Acts 1997, 75th Leg., ch. 1282, Sec. 1,
eff. June 20, 1997; Acts 1999, 76th Leg., ch. 396, Sec. 2.17, eff. Sept. 1, 1999; Acts



2001, 77th Leg., ch. 1225, Sec. 2, eff. June 15, 2001; Acts 2003, 78th Leg., ch. 1055,
Sec. 16, eff. June 20, 2003.
Amended by:
Acts 2009, 81st Leg., R.S., Ch. 376 (H.B. 1425), Sec. 1, eff. June 19, 2009.
Acts 2011, 82nd Leg., R.S., Ch. 235 (H.B. 592), Sec. 1, eff. June 17, 2011.
Acts 2011, 82nd Leg., R.S., Ch. 948 (H.B. 968), Sec. 4, eff. June 17, 2011.
Acts 2011, 82nd Leg., 1st C.S., Ch. 4 (S.B. 1), Sec. 70.01, eff. September 28, 2011.
Acts 2015, 84th Leg., R.S., Ch. 734 (H.B. 1549), Sec. 33, eff. September 1, 2015.
Acts 2017, 85th Leg., R.S., Ch. 324 (S.B. 1488), Sec. 21.003(20), eff. September 1,
2017.
Acts 2019, 86th Leg., R.S., Ch. 943 (H.B. 3), Sec. 3.042, eff. September 1, 2019.
Acts 2019, 86th Leg., R.S., Ch. 1150 (H.B. 3012), Sec. 2, eff. June 14, 2019.
Acts 2023, 88th Leg., R.S., Ch. 644 (H.B. 4559), Sec. 19, eff. September 1, 2023.

Sec. 37.012. FUNDING OF JUVENILE JUSTICE ALTERNATIVE EDUCATION PROGRAMS. (a)
Subject to Section 37.011(n), the school district in which a student is enrolled on the
date the student is expelled for conduct for which expulsion is permitted but not required
under Section 37.007 shall, if the student is served by the juvenile justice alternative
education program, provide funding to the juvenile board for the portion of the school
year for which the juvenile justice alternative education program provides educational
services in an amount determined by the memorandum of understanding under Section
37.011 (k) (2).

(b) Funds received under this section must be expended on juvenile justice
alternative education programs.

(c) The Office of State-Federal Relations shall assist a local juvenile probation
department in identifying additional state or federal funds to assist local juvenile
probation departments conducting educational or job training programs within juvenile
justice alternative education programs.

(d) A school district is not required to provide funding to a juvenile board for a
student who is assigned by a court to a juvenile Jjustice alternative education program but
who has not been expelled.

(e) Except as otherwise authorized by law, a juvenile justice alternative education
program may not require a student or the parent or guardian of a student to pay any fee,
including an entrance fee or supply fee, for participating in the program.

(f) Notwithstanding any other law, for purposes of any budget reductions requested
by the Legislative Budget Board or the governor, any money received by a local juvenile
probation department or appropriated to the Texas Juvenile Justice Department for purposes
of operating a juvenile justice alternative education program is considered to be part of

the foundation school program and is not subject to those budget reductions.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1997,
75th Leg., ch. 1015, Sec. 10, eff. June 19, 1997; Acts 2003, 78th Leg., ch. 1055, Sec.
17, eff. June 20, 2003.
Amended by:

Acts 2005, 79th Leg., Ch. 964 (H.B. 1687), Sec. 1, eff. June 18, 2005.

Acts 2021, 87th Leg., R.S., Ch. 489 (H.B. 3456), Sec. 5, eff. June 14, 2021.



Sec. 37.013. COORDINATION BETWEEN SCHOOL DISTRICTS AND JUVENILE BOARDS. The board
of trustees of the school district or the board's designee shall at the call of the
president of the board of trustees regularly meet with the juvenile board for the county
in which the district's central administrative office is located or the juvenile board's
designee concerning supervision and rehabilitative services appropriate for expelled
students and students assigned to disciplinary alternative education programs. Matters
for discussion shall include service by probation officers at the disciplinary alternative
education program site, recruitment of volunteers to serve as mentors and provide tutoring

services, and coordination with other social service agencies.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2003,
78th Leg., ch. 1055, Sec. 18, eff. June 20, 2003.

Sec. 37.014. COURT-RELATED CHILDREN--LIATSON OFFICERS. Fach school district shall
appoint at least one educator to act as liaison officer for court-related children who are
enrolled in the district. The liaison officer shall provide counselling and services for
each court-related child and the child's parents to establish or reestablish normal

attendance and progress of the child in the school.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 37.015. REPORTS TO LOCAL LAW ENFORCEMENT; LIABILITY. (a) The principal of a
public or private primary or secondary school, or a person designated by the principal
under Subsection (d), shall notify any school district police department and the police
department of the municipality in which the school is located or, if the school is not in
a municipality, the sheriff of the county in which the school is located if the principal
has reasonable grounds to believe that any of the following activities occur in school, on
school property, or at a school-sponsored or school-related activity on or off school
property, whether or not the activity is investigated by school security officers:

(1) conduct that may constitute an offense listed under Section 508.149,
Government Code;

(2) deadly conduct under Section 22.05, Penal Code;

(3) a terroristic threat under Section 22.07, Penal Code;

(4) the use, sale, or possession of a controlled substance, drug paraphernalia,
or marihuana under Chapter 481, Health and Safety Code;

(5) the possession of any of the weapons or devices listed under Sections
46.01(1)-(14) or Section 46.01(16), Penal Code;

(6) conduct that may constitute a criminal offense under Section 71.02, Penal
Code; or
(7) conduct that may constitute a criminal offense for which a student may be
expelled under Section 37.007(a), (d), or (e).
(b) A person who makes a notification under this section shall include the name and

address of each student the person believes may have participated in the activity.

{(c) A notification is not required under Subsection (a) if the person reasonably
believes that the activity does not constitute a criminal offense.

(d) The principal of a public or private primary or secondary school may designate a
school employee who is under the supervision of the principal to make the reports required

by this section.



(e} The person who makes the notification required under Subsection (a) shall also
notify each instructional or support employee of the school who has reqular contact with a

student whose conduct is the subject of the notice.

(f) A person is not liable in civil damages for reporting in good faith as required
by this section.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 1997,

75th Leg., ch. 165, Sec. 12.05, eff. Sept. 1, 1997; Acts 2003, 78th Leg., ch. 1055, Sec.
19, eff. June 20, 2003.

Sec. 37.0151. REPORT TO LOCAL ILAW ENFORCEMENT REGARDING CERTAIN CONDUCT CONSTITUTING
ASSAULT OR HARASSMENT; LIABRTILITY. (a) The principal of a public primary or secondary
school, or a person designated by the principal under Subsection (c), may make a report to
any school district police department, if applicable, or the police department of the
municipality in which the school is located or, 1f the school is not in a municipality,
the sheriff of the county in which the school is located if, after an investigation is
completed, the principal has reasonable grounds to believe that a student engaged in
conduct that constitutes an offense under Section 22.01 or 42.07(a) (7), Penal Code.

(b) A person who makes a report under this section may include the name and address
of each student the person believes may have participated in the conduct.

(c) The principal of a public primary or secondary school may designate a school
employee, other than a school counselor, who is under the supervision of the principal to
make the report under this section.

(d) A person who is not a school employee but is employed by an entity that
contracts with a district or school to use school property is not required to make a
report under this section and may not be designated by the principal of a public primary
or secondary school to make a report. A person who voluntarily makes a report under this
section is immune from civil or criminal liability.

(e) A person who takes any action under this section is immune from civil or
criminal liability or disciplinary action resulting from that action.

(£) Notwithstanding any other law, this section does not create a civil, criminal,
or administrative cause of action or liability or create a standard of care, obligation,
or duty that provides a basis for a cause of action for an act under this section.

(g) A school district and school personnel and school volunteers are immune from
suit resulting from an act under this section, including an act under related policies and
procedures.

{(h) An act by school personnel or a school volunteer under this section, including
an act under related policies and procedures, 1s the exercise of judgment or discretion on
the part of the school personnel or school volunteer and is not considered to be a

ministerial act for purposes of liability of the school district or the district's

employees.
Added by Acts 2017, 85th Leg., R.S., Ch. 522 (S.B. 179), Sec. 4, eff. September 1, 2017.
Sec. 37.016. REPORT OF DRUG OFFENSES; LIABILITY. A teacher, school administrator,

or school employee is not liable in civil damages for reporting to a school administrator

or governmental authority, in the exercise of professional judgment within the scope of



the teacher's, administrator's, or employee's duties, a student whom the teacher suspects
of using, passing, or selling, on school property:

(1) marihuana or a controlled substance, as defined by Chapter 481, Health and
Safety Code;

(2) a dangerous drug, as defined by Chapter 483, Health and Safety Code;

(3) an abusable glue or aerosol paint, as defined by Chapter 485, Health and
Safety Code, or a volatile chemical, as listed in Chapter 484, Health and Safety Code, if
the substance is used or sold for the purpose of inhaling its fumes or vapors; or

{4) an alcoholic beverage, as defined by Section 1.04, Alcoholic Beverage Code.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995,

Sec. 37.017. DESTRUCTION OF CERTAIN RECORDS. Information received by a school
district under Article 15.27, Code of Criminal Procedure, may not be attached to the
permanent academic file of the student who is the subject of the report. The school

district shall destroy the information at the end of the school year in which the report

was filed.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 37.018. INFORMATION FOR EDUCATORS. Each school district shall provide each

teacher and administrator with a copy of this subchapter and with a copy of the local

policy relating to this subchapter.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995.

Sec. 37.0181. PROFESSIONAL DEVELOPMENT REGARDING DISCIPLINARY PROCEDURES. (a) FEach
principal or other appropriate administrator who oversees student discipline shall, at
least once every three school years, attend professional development training regarding
this subchapter, including training relating to the distinction between a discipline
management technique used at the principal's discretion under Section 37.002(a) and the
discretionary authority of a teacher to remove a disruptive student under Section
37.002 (b) .

(b) Professional development training under this section may be provided in
coordination with regional education service centers through the use of distance learning

methods, such as telecommunications networks, and using available agency resources.

Added by Acts 2013, 83rd Leg., R.S., Ch. 329 (H.B. 1952), Sec. 1, eff. June 14, 2013.

Sec. 37.019. EMERGENCY PLACEMENT OR EXPULSION. (a) This subchapter does not
prevent the principal or the principal's designee from ordering the immediate placement of
a student in a disciplinary alternative education program if the principal or the
principal's designee reasonably believes the student's behavior is so unruly, disruptive,
or abusive that it seriously interferes with a teacher's ability to communicate
effectively with the students in a class, with the ability of the student's classmates to
learn, or with the operation of school or a school-sponsored activity.

(b) This subchapter does not prevent the principal or the principal's designee from

ordering the immediate expulsion of a student if the principal or the principal's designee



reasonably believes that action is necessary to protect persons or property from imminent
harm.

(c) At the time of an emergency placement or expulsion, the student shall be given
oral notice of the reason for the action. The reason must be a reason for which placement
in a disciplinary alternative education program or expulsion may be made on a nonemergency
basis. Within a reasonable time after the emergency placement or expulsion, but not later
than the 10th day after the date of the placement or expulsion, the student shall be
accorded the appropriate due process as required under Section 37.009. If the student
subject to the emergency placement or expulsion is a student with disabilities who
receives special education services, the emergency placement or expulsion is subject to
federal law and regulations and must be consistent with the consequences that would apply
under this subchapter to a student without a disability.

(d) A principal or principal's designee is not liable in civil damages for an

emergency placement under this section.

Added by Acts 1995, 74th Leg., ch. 260, Sec. 1, eff. May 30, 1995. Amended by Acts 2001,

77th Leg., ch. 767, Sec. 7, eff. June 13, 2001; Acts 2003, 78th Leg., ch. 1055, Sec. 20,
eff. June 20, 2003.

Sec. 37.020. REPORTS RELATING TO OUT-OF-SCHOOL SUSPENSIONS, EXPULSIONS, AND
DISCIPLINARY ALTERNATIVE EDUCATION PROGRAM PLACEMENTS. (a) In the manner required by the
commissioner, each school district shall annually report to the commissioner the
information required by this section.

(b) For each placement in a disciplinary alternative education program established
under Section 37.008, the district shall report:

(1) information identifying the student, including the student's race, sex, and
date of birth, that will enable the agency to compare placement data with information
collected through other reports;

(2) information indicating whether the placement was based on:

(A) conduct violating the student code of conduct adopted under Section

37.001;

(B) conduct for which a student may be removed from class under Section
37.002 (b);
(C) conduct for which placement in a disciplinary alternative education
program is required by Section 37.006; or
(D) conduct occurring while a student was enrolled in another district and
for which placement in a disciplinary alternative education program is permitted by
Section 37.008(3);
(3) the number of full or partial days the student was assigned to the program
and the number of full or partial days the student attended the program; and
(4) the number of placements that were inconsistent with the guidelines included
in the student code of conduct under Section 37.001(a) (5).
(c) For each expulsion under Section 37.007, the district shall report:
(1) information identifying the student, including the student's race, sex, and
date of birth, that will enable the agency to compare placement data with information
collected through other reports;

(2) information indicating whether the expulsion was based on:



(A) conduct for which expulsion is required under Section 37.007, including
information specifically indicating whether a student was expelled on the basis of Section
37.007(e); or

(B) conduct for which expulsion is permitted under Section 37.007;

(3) the number of full or partial days the student was expelled;
(4) information indicating whether:

(A) the student was placed in a juvenile justice alternative education
program under Section 37.011;

(B) the student was placed in a disciplinary alternative education program;
or

(C) the student was not placed in a juvenile justice or other disciplinary
alternative education program; and

(5) the number of expulsions that were inconsistent with the guidelines included
in the student code of conduct under Section 37.001(a) (5).
(d) Expired.
(e) Expired.
(f) For each out-of-school suspension under Section 37.005, the district shall
report:
(1) information identifying the student, including the student's race, sex, and
date of birth, that will enable the agency to compare placement data with information

collected through other reports;

(2) information indicating the basis for the suspension;
(3) the number of full or partial days the student was suspended; and
(4) the number of cut-of-school suspensions that were inconsistent with the

guidelines included in the student code of conduct under Section 37.001(a) (3).

Added by Acts 1997, 75th Leg., ch. 1015, Sec. 11, eff. June 19, 1997. Amended by Acts
2003, 78th Leg., ch. 1055, Sec. 21, eff. June 20, 2003.
Amended by:

Acts 2017, 85th Leg., R.S., Ch. 691 (H.B. 156), Sec. 2, eff. June 12, 2017.

Acts 2019, 86th Leg., R.S., Ch. 1229 (B.B. 65), Sec. 1, eff. June 14, 2019.

Acts 2019, 86th Leg., R.S., Ch. 1229 (H.B. 65), Sec. 2, eff. June 14, 2019.

Sec. 37.021. OPPORTUNITY TO COMPLETE COURSES DURING IN-SCHOOL AND CERTAIN OTHER
PLACEMENTS. (a) If a school district removes a student from the regular classroom and
places the student in in-school suspension or another setting other than a disciplinary
alternative education program, the district shall offer the student the opportunity to
complete before the beginning of the next school year each course in which the student was
enrolled at the time of the removal.

(b) The district may provide the opportunity to complete courses by any method

available, including a correspondence course, distance learning, or summer school.

Added by Acts 2003, 78th Leg., ch. 1055, Sec. 22, eff. June 20, 2003.

Sec. 37.022. NOTICE OF DISCIPLINARY ACTION. (a) In this section:
(1) "Disciplinary action" means a suspension, expulsion, placement in an
alternative education program, or other limitation in enrollment eligibility of a student

by a district or school.



(2) "District or school" includes an independent school district, a home-rule
school district, a campus or campus program charter holder, or an open-enrollment charter
school.

(b) If a district or scheool takes disciplinary action against a student and the
student subsequently enrolls in another district or school before the expiration of the
period of disciplinary action, the governing bedy of the district or school taking the
disciplinary action shall provide to the district or school in which the student enrolls,
at the same time other records of the student are provided, a copy of the order of
disciplinary action.

(c) Subject to Section 37.007(e), the district or school in which the student
enrolls may continue the disciplinary action under the terms of the order or may allow the

student to attend regular classes without completing the period of disciplinary action.

Added by Acts 2003, 78th Leg., ch. 631, Sec. 1, eff. June 20, 2003.
Renumbered from Education Code, Section 37.021 by Acts 2005, 79th Leg., Ch. 728 (H.B.
2018), Sec. 23.001(l6), eff. September 1, 2005.

Sec. 37.023. TRANSITION FROM ALTERNATIVE EDUCATION PROGRAM TO REGULAR CLASSROOM.
(a) In this section:
(1) "Alternative education program" includes:
(A) a disciplinary alternative education program operated by a school
district or open-enrollment charter school;
(B} a juvenile Jjustice alternative education program; and
(C) a residential program or facility operated by or under contract with the
Texas Juvenile Justice Department, a juvenile board, or any other governmental entity.
(2) "Licensed clinical social worker" has the meaning assigned by Section
505.002, Occupations Code.

(b) As soon as practicable after an alternative education program determines the
date of a student's release from the program, the alternative education program
administrator shall:

(1) provide written notice of that date to:
(A) the student's parent or a person standing in parental relation to the
student; and
(B) the administrator of the campus to which the student intends to
transition; and
(2) provide the campus administrator:
(A) an assessment of the student's academic growth while attending the
alternative education program; and
(B) the results of any assessment instruments administered to the student.

(c) Not later than five instructional days after the date of a student's release
from an alternative education program, the campus administrator shall coordinate the
student's transition to a regular classroom. The coordination must include assistance and

recommendations from:
school counselors;

school district peace officers;

(1)

(2)

(3) school resource officers;

(4) licensed clinical social workers;
(5)

campus behavior coordinators;



(6) classroom teachers who are or may be responsible for implementing the
student's personalized transition plan developed under Subsection (d); and
(7) any other appropriate school district personnel.

(d) The assistance required by Subsection ({(c) must include a personalized transition
plan for the student developed by the campus administrator. A personalized transition
plan:

(1) must include:
(A) recommendations for the best educational placement of the student; and
(B) the provision of ‘information to the student's parent or a person
standing in parental relation to the student regarding the process to request a full
individual and initial evaluation of the student for purposes of special education
services under Section 29.004; and
(2) may include:
(A) recommendations for counseling, behavioral management, or academic
assistance for the student with a concentration on the student's academic or career goals;
(B) recommendations for assistance for obtaining access to mental health
services provided by the district or school, a local mental health authority, or another
private or public entity; and
(C) a regular review of the student's progress toward the student's academic
or career goals.

(e) If practicable, the campus administrator, or the administrator's designee, shall
meet with the student's parent or a person standing in parental relation to the student to
coordinate plans for the student's transition.

(f) This section applies only to a student subject to compulsory attendance

requirements under Section 25.085.

Added by Acts 2019, 86th Leg., R.S., Ch. 803 (H.B. 2184), Sec. 1, eff. June 10, 2019.
Amended by:

Acts 2023, 88th Leg., R.S., Ch. 542 (H.B. 3928), Sec. 5, eff. June 10, 2023.



Ore City ISD

230903
STUDENT RIGHTS AND RESPONSIBILITIES FN
(LOCAL)

Each student is expected to respect the rights and privileges of
other students, teachers, and District staff. All teachers, administra-
tors, and other District personnel are expected to respect the rights
and privileges of students. [See DH series]

Student Handbook The Superintendent or designee shall develop studenthandbooks

No Board Action

with information on curriculum, grading, extracurricular activities,
and other such topics that students and parents are likely to need
during the school year. The Superintendent or designee shall en-
sure that no student handbook information is in conflict with policy
or the Student Code of Conduct. In case of conflict between a
Board policy or the Student Code of Conduct and provisions of stu-
dent handbooks, policy and/or the Student Code of Conduct shall
prevail.

Student handbooks are subject to Board review but shall not be
adopted by the Board.

Distribution Student handbooks shall be made available on the District’s Web
site at the beginning of the school year; hard copy shall be pro-
vided upon request. Amendments to the handbook shall be com-
municated promptly to students and parents.

[For provisions on the Student Code of Conduct, see FO]
DATE ISSUED: 1/10/2008 ADOPTED: 10of 1
UPDATE 82
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Ore City ISD
230903

STUDENT RIGHTS AND RESPONSIBILITIES FNA

STUDENT EXPRESSION

Student Expression
of Religious
Viewpoints

Student Speakers at
Nongraduation
Events

Introductory
Speakers

Eligibility and
Selection

DATE ISSUED: 7/8/2019
LDU 2019.02
FNA(LOCAL)-X

(LOCAL)

The District shall treat a student's voluntary expression of a reli-
gious viewpoint, if any, on an otherwise permissible subject in the
same manner the District treats a student's voluntary expression of
a secular or other viewpoint on an otherwise permissible subject
and shall not discriminate against the student based on a religious
viewpoint expressed by the student on an otherwise permissible
subject.

The District hereby creates a limited public forum for student
speakers at all school events at which a student is to publicly
speak. For each speaker, the District shall set a maximum time
limit reasonable and appropriate to the occasion.

For purposes of this policy, a “school event” is a school-sponsored
event or activity that does not constitute part of the required in-
struction for a segment of the school’s curriculum, regardiess of
whether the event takes place during or after the school day.

For purposes of this policy, “to publicly speak™ means to address
an audience at a school event using the student’s own words. A
student is not using his or her own words when the student is read-
ing or performing from an approved script, is delivering a message
that has been approved in advance or otherwise supervised by
school officials, or is making brief introductions or announcements.

Student speakers shall be given a limited public forum to introduce
football games.

The forum shall be limited in the manner provided by this section
on nongraduation events.

Students are eligible to use the limited public forum if they:
1. Arein the highest two grade levels of the school;
2. Volunteer; and

3. Are notin a disciplinary placement at the time of the speaking
event.

Eligible students who wish to volunteer shall submit their names to
the campus principal during the first full week of instruction each
semester. Students are not eligible to volunteer if they are in a dis-
ciplinary placement during any part of the first full week of instruc-
tion. If there are no student volunteers, the District shall seek vol-
unteers again at the beginning of the next semester.

The names of the students who volunteer to speak shall be ran-
domly drawn until all names have been selected; the names shall
be listed in the order drawn.
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Each selected student shall be matched chronologically to the sin-
gle event for which the student shall give the introduction. The list
of student speakers shall be chronologically repeated as needed,
in the same order. If no students volunteer or if the selected
speaker declines or becomes ineligible, no student introduction will
be made at the event.

The District shall repeat the selection process at the beginning of
each semester.

The subject of the student introductions shall relate to the purpose
of introducing the designated event. The student must stay on the
subject. The student may not engage in speech that:

o Is obscene, vulgar, offensively lewd, or indecent;

e  Creates reasonable cause to believe that the speech would
result in material and substantial interference with school ac-
tivities or the rights of others;

o Promotes illegal drug use;

) Violates the intellectual property rights, privacy rights, or other
rights of another person;

) Contains defamatory statements about public figures or oth-
ers; or

o Advocates imminent lawless action and is likely to incite or
produce such action.

The District shall treat a student’s voluntary expression of a reli-
gious viewpoint, if any, on an otherwise permissible subject in the
same manner the District treats a student's voluntary expression of
a secular or other viewpoint on an otherwise permissible subject
and shall not discriminate against the student based on a religious
viewpoint expressed by the student on an otherwise permissible
subject.

For as long as there is a need to dispel confusion over the fact that
the District does not sponsor the student's speech, at each event in
which a student shall deliver an introduction, a disclaimer shall be
stated in written or oral form, or both, such as, "The student giving
the introduction for this event is a volunteering student selected on
neutral criteria to introduce the event. The content of the introduc-
tion is the private expression of the student and does not reflect the
endorsement, sponsorship, position, or expression of the District."

Certain students who have attained special positions of honor in
the school have traditionally addressed school audiences from time
to time as a tangential component of their achieved positions of
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honor, such as the captains of various sports teams, student coun-
cil officers, class officers, homecoming kings and queens, prom
kings and queens, and the like, and have attained their positions
based on neutral criteria. Nothing in this policy eliminates the con-
tinuation of the practice of having these students, regardless of
grade level, address school audiences in the normal course of their
respective positions. The District shall create a limited public forum
for the speakers and shall treat a student's voluntary expression of
a religious viewpoint, if any, on an otherwise permissible subject in
the same manner the District treats a student's voluntary expres-
sion of a secular or other viewpoint on an otherwise permissible
subject and shall not discriminate against a student based on a re-
ligious viewpoint expressed by the student on an otherwise permis-
sible subject.

The District hereby creates a limited public forum consisting of an
opportunity for a student to speak to begin graduation ceremonies
and another student to speak to end graduation ceremonies. For
each speaker, the District shall set a maximum time limit reasona-
ble and appropriate to the occasion.

The forum shall be limited in the manner provided by this section
on student speakers at graduation.

Only students who are graduating and who hold one of the follow-
ing positions of honor based on neutral criteria shall be eligible to
use the limited public forum: class officers of the graduating class.
A student who shall otherwise have a speaking role in the gradua-
tion ceremonies is ineligible to give the opening and closing re-
marks. Students who are eligible shall be notified and given an op-
portunity to volunteer. Students are not eligible to volunteer if they
were in a disciplinary placement during any part of the spring se-
mester.

The names of the eligible students who volunteer shall be ran-
domly drawn. The student whose name is drawn first shall give the
opening, and the student whose name is drawn second shall give
the closing.

The topic of the opening and closing remarks shall be related to
the purpose of the graduation ceremony and to the purpose of
marking the opening and closing of the event; honoring the occa-
sion, the participants, and those in attendance; bringing the audi-
ence to order; and focusing the audience on the purpose of the
event.

In addition to the students giving the opening and closing remarks,
the valedictorian and salutatorian may have speaking roles at grad-
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uation ceremonies. For each speaker, the District shall set a maxi-
mum time limit reasonable and appropriate to the occasion and to
the position held by the speaker. For this purpose, the District cre-
ates a limited public forum for these students to deliver the ad-
dresses. The subject of the addresses shall be related to the pur-
pose of the graduation ceremony, marking and honoring the
occasion, honoring the participants and those in attendance, and
the student's perspective on purpose, achievement, life, school,
graduation, and looking forward to the future.

The student shall stay on the subject, and the student shall not en-
gage in speech that:

° Is obscene, vulgar, offensively lewd, or indecent;

° Creates reasonable cause to believe that the speech would
result in material and substantial interference with school ac-
tivities or the rights of others;

° Promotes illegal drug use;

e Violates the intellectual property rights, privacy rights, or other
rights of another person;

) Contains defamatory statements about public figures or oth-
ers; or

o Advocates imminent lawless action and is likely to incite or
produce such action.

The District shall treat a student's voluntary expression of a reli-
gious viewpoint, if any, on an otherwise permissible subject in the
same manner the District treats a student's voluntary expression of
a secular or other viewpoint on an otherwise permissible subject
and shall not discriminate against the student based on a religious
viewpoint expressed by the student on an otherwise permissible
subject.

A written disclaimer shall be printed in the graduation program that
states, "The students who shall be speaking at the graduation cer-
emony were selected based on neutral criteria to deliver messages
of the students' own choices. The content of each student speak-
er's message is the private expression of the individual student and
does not reflect the endorsement, sponsorship, position, or expres-
sion of the District."

A student may express his or her beliefs about religion in home-
work, artwork, and other written and oral assignments free from
discrimination based on the religious content of the student’s sub-
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mission. Homework and classroom work shall be judged by ordi-
nary academic standards of substance and relevance and against
other legitimate pedagogical concerns identified by the school. A
student shall not be penalized or rewarded because of religious
content. If a teacher's assignment involves writing a poem, the
work of a student who submits a poem in the form of a prayer (for
example, a psalm) should be judged on the basis of academic
standards, including literary quality, and not penalized or rewarded
because of its religious content.

Students may organize prayer groups, religious clubs, "see you at
the pole" gatherings, and other religious gatherings before, during,
and after school to the same extent that students are permitted to
organize other noncurricular student activities and groups. [See
FNAB] Religious groups shall be given the same access to school
facilities for assembling as is given to other noncurricular groups
without discrimination based on the religious content of the groups’
expression. If student groups that meet for nonreligious activities
are permitted to advertise or announce the groups' meetings, for
example, by advertising in a student newspaper, putting up post-
ers, making announcements on a student activities bulletin board
or public address system, or handing out leaflets, school authori-
ties shall not discriminate against groups that meet for prayer or
other religious speech. School authorities may disclaim sponsor-
ship of noncurricular groups and events, provided the disclaimer is
administered in a manner that does not favor or disfavor groups
that meet to engage in prayer or other religious speech.

ADOPTED: 50f5
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Limitations on
Content

Written or printed materials, handbills, photographs, pictures, films,
tapes, or other visual or auditory materials not sponsored by the
District or by a District-affiliated school-support organization shall
not be sold, circulated, distributed, or posted on any District prem-
ises by any District student, except in accordance with this policy.

The District shall not be responsible for, nor shall the District en-
dorse, the contents of any nonschool literature distributed by stu-
dents.

For purposes of this policy, “distribution” means the circulation of
more than ten copies of material from a source other than the Dis-
trict.

Materials distributed under the supervision of instructional person-
nel as a part of instruction or other authorized classroom activities
shall not be considered nonschool literature and shall not be gov-
erned by this policy.

[For distribution of nonschool literature by nonstudents, see GKDA]

Nonschool literature shall not be distributed by students on District
property if:

1. The materials are obscene, vulgar, or otherwise inappropriate
for the age and maturity of the audience.

2. The materials endorse actions endangering the health or
safety of students.

3. The materials promote illegal use of drugs, alcohol, or other
controlled substances.

4. The distribution of such materials would violate the intellectual
property rights, privacy rights, or other rights of another per-
son.

5. The materials contain defamatory statements about public fig-
ures or others.

6. The materials advocate imminent lawless or disruptive action
and are likely to incite or produce such action.

7.  The materials are hate literature or similar publications that
scurrilously attack ethnic, religious, or racial groups or contain
content aimed at creating hostility and violence, and the mate-
rials would materially and substantially interfere with school
activities or the rights of others.

8. There is reasonable cause to believe that distribution of the
nonschool literature would result in material and substantial
interference with school activities or the rights of others.

DATE ISSUED: 1/10/2008 10of 2
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All nonschool literature intended for distribution by students on
school campuses or other District premises under this policy shall
be submitted to the principal for prior review in accordance with the
following:

1. Materials shall include the name of the person or organization
sponsoring the distribution.

2. Using the standards found in this policy at Limitations on Con-
tent, the principal shall approve or reject submitted materials
within two school days of the time the materials were re-
ceived.

Prior review shall not be required for distribution of nonschool liter-
ature by District students only in the following circumstances:

1. Distribution of materials by a student to other attendees dur-
ing a meeting of a noncurriculum-related student group au-
thorized to meet at school during noninstructional time in ac-
cordance with FNAB(LOCAL); or

2. Distribution of nonschool materials in circumstances for which
exceptions to prior review are authorized at GKDA(LOCAL).

Even when prior review is not required, all other provisions of this
policy shall apply.

Each campus principal shall designate times, locations, and means
by which nonschool literature that is appropriate for distribution, as
provided in this policy, may be made available or distributed by stu-
dents to students or others at the principal’s campus.

The Superintendent shall designate times, locations, and means
for distribution of nonschool literature by students at District facili-
ties other than school campuses, in accordance with this policy.

Failure to comply with this policy regarding distribution of
nonschool literature shall result in appropriate administrative ac-
tion, including but not limited to confiscation of nonconforming ma-
terials, suspension of a noncurriculum-related student group’s use
of District facilities, and/or other disciplinary action in accordance
with the Student Code of Conduct.

Appeals Decisions made by the administration in accordance with this pol-
icy may be appealed in accordance with FNG(LOCAL).

DATE ISSUED: 1/10/2008 ADOPTED: 20f 2
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For purposes of the Equal Access Act, the District has established
a limited open forum for secondary school students enrolled in the
District. Each District secondary school campus shall offer an op-
portunity for noncurriculum-related student groups to meet on
school premises during noninstructional time.

The District has not established a limited public forum for elemen-
tary school students to meet as noncurriculum-related student
groups on school premises during noninstructional time. [See GKD
for community access]

Noncurriculum-related student groups shall not be sponsored by
the District and shall in no way imply to students or to the public
that they are school-sponsored. All letterheads, flyers, posters, or
other communications that identify the group shall contain a dis-
claimer of such sponsorship.

District personnel shall not promote, lead, or participate in the
meetings of noncurriculum-related student groups.

[For student activities sponsored by the District and having subject
matter and purposes directly related to the school’s curriculum, see
FM]

To receive permission to meet on school premises during nonin-
structional time, interested students shall file a written request with
the Superintendent on a form provided by the District.

The students making the request shall indicate thatthey have read
and understand the policies and rules governing nonsponsored,
noncurriculum-related student groups and that the group will abide
by those rules.

The Superintendent shall approve or reject the request within sev-
en school days, subject to the availability of suitable meeting space
and without regard to the religious, political, philosophical, or other
content of the speech likely to be associated with the group’s meet
ings.

Approval to meet as a nonsponsored, noncurriculum-related group
shall be granted for one school year at a time, subject to the provi-
sions of this policy.

The Superintendent shall designate noninstructional time for meet-
ings of nonsponsored, noncurriculum-related student groups and
shall assign each approved group an appropriate location and
time.

The principal shall assign a District employee to attend and monitor
each student group meeting. Monitors shall be present at meetings
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and activities in a nonparticipatory capacity to maintain order and
protect school property.

No employee shall be required to monitor meetings at which the
content of the speech would be objectionable to the employee.

All nonsponsored, noncurriculum-related student groups shall be
given access on the same basis for making announcements and
publicizing their meetings and activities, in accordance with guide-
lines developed by the Superintendent.

[For distribution of nonschool materials, see FNAA]

Failure of a student group to comply with applicable rules may re-
sultin loss of the right to meet on school premises.

In addition, students who violate applicable rules are subject to

disciplinary action in accordance with the Student Code of Con-
duct.

Decisions made by the administration in accordance with this poli-
cy may be appealed in accordance with FNG(LOCAL).

ADOPTED: 20f2
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The District’s dress code is established to teach grooming and hy-
giene, instill discipline, prevent disruption, avoid safety hazards,
and teach respect for authority.

Students shall be dressed and groomed in a manner that is clean
and neat and that will not be a health or safety hazard to them-
selves or others. The District prohibits any clothing or grooming
that in the principal’s judgment may reasonably be expected to
cause disruption of or interference with normal school operations.

The District prohibits pictures, emblems, or writings on clothing
that:

1. Are lewd, offensive, vulgar, or obscene.

2. Advertise or depict tobacco products, alcoholic beverages,
drugs, or any other substance prohibited under
FNCF(LEGAL).

The student and parent may determine the student’s personal
dress and grooming standards, provided that they comply with the
general guidelines set out above and with the student dress code
outlined in the student handbook.

The principal, in cooperation with the sponsor, coach, or other per-
son in charge of an extracurricular activity, may regulate the dress
and grooming of students who participate in the activity. Students
who violate dress and grooming standards established for such an
activity may be removed or excluded from the activity for a period
determined by the principal or sponsor and may be subject to other
disciplinary action, as specified in the Student Code of Conduct.
[See FO series]
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The District’s dress code is established to teach grooming and hy-
giene, instill discipline, prevent disruption, avoid safety hazards,
and teach respect for authority.

Students shall be dressed and groomed in a manner that is clean
and neat and that will not be a health or safety hazard to them-
selves or others. The District prohibits any clothing or grooming
that in the principal’s judgment may reasonably be expected to
cause disruption of or interference with normal school operations.

The District prohibits pictures, emblems, or writings on clothing
that:

1. Arelewd, offensive, vulgar, or obscene.

2. Advertise or depict tobacco products, alcoholic beverages,
drugs, or any other substance prohibited under
FNCF(LEGAL).

The student and parent may determine the student’s personal
dress and grooming standards, provided that they comply with the
general guidelines set out above and with the student dress code
outlined in the student handbook.

The principal, in cooperation with the sponsor, coach, or other per-
son in charge of an extracurricular activity, may regulate the dress
and grooming of students who participate in the activity. Students
who violate dress and grooming standards established for such an
activity may be removed or excluded from the activity for a period
determined by the principal or sponsor and may be subject to other
disciplinary action, as specified in the Student Code of Conduct.
[See FO series]
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other personal electronic devices, see FNF,

An authorized District employee may confiscate a personal tele-
communications device, including a mobile telephone, used in vio-
lation of applicable campus rules.

A confiscated personal telecommunications device shall be re-
leased for a fee determined by the Board. In accordance with the
student handbook, the student or the student’s parents may re-
trieve the device after paying the fee.

If a personal telecommunications device is not retrieved, the Dis-
trict shall dispose of the device after providing notice required by
law.

Guidelines regarding other personal electronic devices shall be ad-
dressed in the student handbook.

A student shali obtain prior approval before using personal tele-
communications or other personal electronic devices for on-cam-
pus instructional purposes. The student shall also acknowledge re-
ceipt and understanding of applicable regulations and shall sign
the appropriate user agreements. [See CQ]

ADOPTED: 1 of 1
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Pregnant students have the right to continue their education during
pregnancy [see FB] and may choose to exercise that right by:

1.  Remaining in the regular school program.

2. Participating in any other special program the District may
provide for pregnant students. [See EHBC and EHBD]

The student may also choose to request a leave of absence. Such
request shall be accompanied by a licensed physician’s certifica-
tion that the leave is a medical necessity. Students who avail them-
selves of this option are exempt from compulsory attendance dur-
ing the period certified by the physician as necessary forthe leave
of absence.

ADOPTED: 10f1
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Questioning
Students

District Property

Searches in General

Reasonable-
Suspicion Searches

Suspicionless

District officials may question a student regarding the student’s
own conduct or the conduct of other students. In the context of
school discipline, students may not refuse to answer questions
based on a right not to incriminate themselves.

For provisions pertaining to student questioning by law enforce-
ment officials or other state or local governmental authorities, see
GRA(LOCAL).

Desks, lockers, District-provided technology, and similar items are
the property of the District and are provided for student use as a
matter of convenience. District property is subject to search or in-
spection at any time without notice. Students have no expectation
of privacy in District property. Students shall be fully responsible for
the security and contents of District property assigned to them. No
student shall place or keep in a desk, locker, District-provided tech-
nology, or similar item any article or material prohibited by law, Dis-
trict policy, or the Student Code of Conduct. Students shall be re-
sponsible for any prohibited item found in District property provided
to the student.

District officials may conduct searches of students, their belong-
ings, and their vehicles in accordance with state and federal law
and District policy. Searches of students shall be conducted in a
reasonable and nondiscriminatory manner.

District officials may initiate a search in accordance with law, in-

cluding, for example, based on reasonable suspicion, voluntary

consent, or pursuant to District policy providing for suspicionless
security procedures, including the use of metal detectors.

In accordance with the Student Code of Conduct, students are re-
sponsible for prohibited items found in their possession, including
items in their personal belongings or in vehicles parked on District
property.

Searches should be reasonable at their inception and in scope. If
there is reasonable suspicion to believe that searching a student’s
person, belongings, or vehicle will reveal evidence of a violation of
the Student Code of Conduct, a District official may conduct a
search in accordance with law and District regulations.

For purposes of this policy, a suspicionless search is a search car-

Searches ried out based on lawful security procedures, such as metal detec-
tor searches or random drug testing.
Metal Detector In order to maintain a safe and disciplined learning environment,
Searches the District reserves the right to subject students to metal detector
searches when entering a District campus and at off-campus,
school-sponsored activities.
DATE ISSUED: 5/24/2019 10f2
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Use of Trained Dogs  The District reserves the right to use trained dogs to conduct
screening for concealed prohibited items. Such procedures shall
be unannounced. The dogs shall not be used with students; how-
ever, students may be asked to leave personal belongings in an
area that will be screened. If a dog alerts to an item or an area, it
may be searched by District officials.

Random Drug- The District requires the random drug-testing of any student in

Testing Program grades 7—12 who chooses to participate in school-sponsored
extracurricular activities or request a permit to park a vehicle on
school property.

The Superintendent shall develop regulations for the implementa-
tion of the District’s random student drug-testing program that ad-
dress the following:

1. Covered activities and purpose of the program;
2. Written consent and confidentiality of results;
3.  Testing procedures and collection process; and
4. Applicable consequences.

Appeal A student or parent may appeal a decision made under the random
drug-testing program in accordance with FNG(LOCAL). The stu-
dent shall be ineligible for participation in extracurricular activities
or reinstatement of parking privileges while the appeal is pending.

DATE ISSUED: 5/24/2019 ADOPTED: 20f2
UPDATE 113
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Complaints In this policy, the terms “complaint” and “grievance” shall have the
same meaning.
Other Complaint Student or parent complaints shall be filed in accordance with this
Processes policy, except as required by the policies listed below. Some of

these policies require appeals to be submitted in accordance with
FNG after the relevant complaint process:

1.

10.

DATE ISSUED: 12/19/2022
UPDATE 120
FNG(LOCAL)-A

Complaints alleging discrimination or harassment based on
race, color, religion, sex, gender, national origin, age, or disa
bility shall be submitted in accordance with FFH.

Complaints concerning dating violence shall be submitted in
accordance with FFH.

Complaints concerning retaliation related to discrimination
and harassment shall be submitted in accordance with FFH.

Complaints concerning bullying or retaliation related to bully-
ing shall be submitted in accordance with FFI.

Complaints concerning failure to award credit or a final grade
on the basis of attendance shall be submitted in accordance
with FEC.

Complaints concerning expulsion shall be submitted in ac-
cordance with FOD and the Student Code of Conduct.

Complaints concerning any final decisions of the gifted and
talented selection committee regarding selection for or exit
from the gifted program shall be submitted in accordance with
EHBB.

Complaints within the scope of Section 504, including com-
plaints concerning identification, evaluation, or educational
placement of a student with a disability, shall be submitted in
accordance with FB and the procedural safeguards hand-
book.

Complaints within the scope of the Individuals with Disabilities
Education Act, including complaints concerning identification,
evaluation, educational placement, or discipline of a student
with a disability, shall be submitted in accordance with
EHBAE, FOF, and the procedural safeguards handbook pro-
vided to parents of all students referred to special education.

Complaints concerning instructional resources shall be sub-
mitted in accordance with the EF series.

Adopted: 10f7
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11. Complaints concerning a commissioned peace officer who is
an employee of the District shall be submitted in accordance
with CKE.

12. Complaints concerning intradistrict transfers or campus as-
signment shall be submitted in accordance with FDB.

13. Complaints concerning admission, placement, or services
provided for a homeless student shall be submitted in accord-
ance with FDC.

14. Complaints concerning disputes regarding a student’s eligibil-
ity for free or reduced-priced meal programs shall be submit-
ted in accordance with COB.

Complaints regarding refusal of entry to or ejection from District
property based on Education Code 37.105 shall be filed in accord-
ance with this policy. However, the timelines shall be adjusted as
necessary to permit the complainant to address the Board in per-
son within 90 calendar days of filing the initial complaint, unless the
complaint is resolved before the Board considers it. [See GKA(LE-
GAL)]

Notice to Students The District shall inform students and parents of this policy through
and Parents appropriate District publications.

Guiding Principles The Board encourages students and parents to discuss their con-
Informal Process cerns with the appropriate teacher, principal, or other campus ad-
ministrator who has the authority to address the concerns. Con-
cerns should be expressed as soon as possible to allow early
resolution at the lowest possible administrative level.

Informal resolution shall be encouraged but shall not extend any
deadlines in this policy, except by mutual written consent.

Formal Process A student or parent may initiate the formal process described be-
low by timely filing a written complaint form.

Even after initiating the formal complaint process, students and
parents are encouraged to seek informal resolution of their con-
cerns. A student or parent whose concerns are resolved may with-
draw a formal complaint at any time.

The process described in this policy shall not be construed to cre-
ate new or additional rights beyond those granted by law or Board
policy, nor to require a full evidentiary hearing or “mini-trial” at any
level.

Freedom from Neither the Board nor any District employee shall unlawfully retali-
Retaliation ate against any student or parent for bringing a concern or com-
plaint.
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General Provisions
Filing

Scheduling
Conferences

Response

Days

Representative

Consolidating

Complaint forms and appeal notices may be filed by hand-delivery,
by electronic communication, including email and fax, or by U.S.
Mail. Hand-delivered filings shall be timely filed if received by the
appropriate administrator or designee by the close of business on
the deadline. Filings submitted by electronic communication shall
be timely filed if they are received by the close of business on the
deadline, as indicated by the date/time shown on the electronic
communication. Mail filings shall be timely filed if they are post-
marked by U.S. Mail on or before the deadline and received by the
appropriate administrator or designated representative no more
than three days after the deadline.

The District shall make reasonable attempts to schedule confer-
ences at a mutually agreeable time. If a student or parent fails to
appear at a scheduled conference, the District may hold the con-
ference and issue a decision in the student’s or parent’s absence.

At Levels One and Two, “response” shall mean a written communi-
cation to the student or parent from the appropriate administrator.
Responses may be hand-delivered, sent by electronic communica-
tion to the student’s or parent’s email address of record, or sent by
U.S. Mail to the student’s or parent’s mailing address of record.
Mailed responses shall be timely if they are postmarked by U.S.
Mail on or before the deadline.

‘Days” shall mean District business days, unless otherwise noted.
In calculating timelines under this policy, the day a document is
filed is “day zero.” The following business day is “day one.”

“‘Representative” shall mean any person who or organization that is
designated by the student or parent to represent the student or
parent in the complaint process. A student may be represented by
an adult at any level of the complaint.

The student or parent may designate a representative through writ-
ten notice to the District at any level of this process. If the student
or parent designates a representative with fewer than three days’
notice to the District before a scheduled conference or hearing, the
District may reschedule the conference or hearing to a later date, if
desired, in order to include the District’s counsel. The District may
be represented by counsel at any level of the process.

Complaints arising out of an event or a series of related events

Complaints shall be addressed in one complaint. A student or parent shall not
file separate or serial complaints arising from any event or series of
events that have been or could have been addressed in a previous
complaint.
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Untimely Filings All time limits shall be strictly followed unless modified by mutual
written consent.

If a complaint form or appeal notice is not timely filed, the com-
plaint may be dismissed, on written notice to the student or parent,
at any point during the complaint process. The student or parent
may appeal the dismissal by seeking review in writing within ten
days from the date of the written dismissal notice, starting at the
level at which the complaint was dismissed. Such appeal shall be
limited to the issue of timeliness.

Costs Incurred Each party shall pay its own costs incurred in the course of the
complaint.

Complaint and Complaints and appeals under this policy shall be submitted in
Appeal Forms writing on a form provided by the District.

Copies of any documents that support the complaint should be at-
tached to the complaint form. If the student or parent does not
have copies of these documents, copies may be presented at the
Level One conference. After the Level One conference, no new
documents may be submitted by the student or parent unless the
student or parent did not know the documents existed before the
Level One conference.

A complaint or appeal form that is incomplete in any material as-
pect may be dismissed but may be refiled with all the required in-
formation if the refiling is within the designated time for filing.

Level One Complaint forms must be filed:

1. Within 15 days of the date the student or parent first knew, or
with reasonable diligence should have known, of the decision
or action giving rise to the complaint or grievance; and

2. With the lowest level administrator who has the authority to
remedy the alleged problem.

In most circumstances, students and parents shall file Level
One complaints with the campus principal.

If the only administrator who has authority to remedy the al-
leged problem is the Superintendent or designee, the com-
plaint may begin at Level Two following the procedure, includ-
ing deadlines, for filing the complaint form at Level One.

If the complaint is not filed with the appropriate administrator, the
receiving administrator must note the date and time the complaint
form was received and immediately forward the complaint form to
the appropriate administrator.
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The appropriate administrator shall investigate as necessary and
schedule a conference with the student or parent within ten days
after receipt of the written complaint. The administrator may set
reasonable time limits for the conference.

Absent extenuating circumstances, the administrator shall provide
the student or parent a written response within ten days following
the conference. The written response shall set forth the basis of the
decision. In reaching a decision, the administrator may consider in-
formation provided at the Level One conference and any other rel-
evant documents or information the administrator believes will help
resolve the complaint.

Level Two If the student or parent did not receive the relief requested at Level
One or if the time for a response has expired, the student or parent
may request a conference with the Superintendent or designee to
appeal the Level One decision.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level One re-
sponse or, if no response was received, within ten days of the
Level One response deadline.

After receiving notice of the appeal, the Level One administrator
shall prepare and forward a record of the Level One complaint to
the Level Two administrator. The student or parent may request a
copy of the Level One record.

The Level One record shall include:
1. The original complaint form and any attachments.

2. All other documents submitted by the student or parent at
Level One.

3. The written response issued at Level One and any attach-
ments.

4. All other documents relied upon by the Level One administra-
tor in reaching the Level One decision.

The Superintendent or designee shall schedule a conference
within ten days after the appeal notice is filed. The conference shall
be limited to the issues and documents considered at Level One.
At the conference, the student or parent may provide information
concerning any documents or information relied upon by the ad-
ministration for the Level One decision. The Superintendent or de-
signee may set reasonable time limits for the conference.

The Superintendent or designee shall provide the student or parent
a written response within ten days following the conference. The
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Level Three

written response shall set forth the basis of the decision. In reach-
ing a decision, the Superintendent or designee may consider the
Level One record, information provided at the Level Two confer-
ence, and any other relevant documents or information the Super-
intendent or designee believes will help resolve the complaint.

Recordings of the Level One and Level Two conferences, if any,
shall be maintained with the Level One and Level Two records.

If the student or parent did not receive the relief requested at Level
Two or if the time for a response has expired, the student or parent
may appeal the decision to the Board.

The appeal notice must be filed in writing, on a form provided by
the District, within ten days of the date of the written Level Two re-
sponse or, if no response was received, within ten days of the
Level Two response deadline.

The Superintendent or designee shall inform the student or parent
of the date, time, and place of the Board meeting at which the com-
plaint will be on the agenda for presentation to the Board.

The Superintendent or designee shall provide the Board the record
of the Level Two appeal. The student or parent may request a copy
of the Level Two record.

The Level Two record shall include:
1. The Level One record.
2. The notice of appeal from Level One to Level Two.

3. The written response issued at Level Two and any attach-
ments.

4.  All other documents relied upon by the administration in
reaching the Level Two decision.

The appeal shall be limited to the issues and documents consid-
ered at Level Two, except that if at the Level Three hearing the ad-
ministration intends to rely on evidence not included in the Level
Two record, the administration shall provide the student or parent
notice of the nature of the evidence at least three days before the
hearing.

The District shall determine whether the complaint will be pre-
sented in open or closed meeting in accordance with the Texas
Open Meetings Act and other applicable law. [See BE]

The presiding officer may set reasonable time limits and guidelines
for the presentation, including an opportunity for the student or par-
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ent and administration to each make a presentation and provide re-
buttal and an opportunity for questioning by the Board. The Board
shall hear the complaint and may request that the administration
provide an explanation for the decisions at the preceding levels.

In addition to any other record of the Board meeting required by
law, the Board shall prepare a separate record of the Level Three
presentation. The Level Three presentation, including the presenta-
tion by the student or parent or the student’s representative, any
presentation from the administration, and questions from the Board
with responses, shall be recorded by audio recording, video/audio
recording, or court reporter.

The Board shall then consider the complaint. It may give notice of
its decision orally or in writing at any time up to and including the
next regularly scheduled Board meeting. If the Board does not
make a decision regarding the complaint by the end of the next
regularly scheduled meeting, the lack of a response by the Board
upholds the administrative decision at Level Two.
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The District’s rules of discipline are maintained in the Board-
adopted Student Code of Conduct and are established to support
an environment conducive to teaching and learning.

Rules of conduct and discipline shall not have the effect of discrimi-
nating on the basis of gender, race, color, disability, religion, ethnic-
ity, or national origin.

At the beginning of the school year and throughout the school year
as necessary, the Student Code of Conduct shall be:

1. Posted and prominently displayed at each campus or made
available for review in the principal’s office, as required by
law; and

2. Made available on the District’s website and/or as a hard copy
to students, parents, teachers, administrators, and others on
request.

Revisions to the Student Code of Conduct approved by the Board
during the year shall be made available promptly to students and
parents, teachers, administrators, and others.

With the approval of the principal and Superintendent, sponsors
and coaches of extracurricular activities may develop and enforce
standards of behavior that are higher than the District-developed
Student Code of Conduct and may condition membership or partic-
ipation in the activity on adherence to those standards. Extracurric-
ular standards of behavior may take into consideration conduct that
occurs at any time, on or off school property.

A student shall be informed of any extracurricular behavior stand-
ards at the beginning of each school year or when the student first
begins participation in the activity. A student and his or her parent
shall sign and return to the sponsor or coach a statement that they
have read the extracurricular behavior standards and consent to
them as a condition of participation in the activity.

Standards of behavior for an extracurricular activity are independ-
ent of the Student Code of Conduct. Violations of these standards
of behavior that are also violations of the Student Code of Conduct
may result in independent disciplinary actions.

A student may be removed from participation in extracurricular ac-
tivities or may be excluded from school honors for violation of ex-
tracurricular standards of behavior for an activity or for violation of
the Student Code of Conduct.
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Throughout the Student Code of Conduct and discipline policies,
the term “parent” includes a parent, legal guardian, or other person
having lawful control of the child.

A District employee shall adhere to the following general guidelines

Guidelines when imposing discipline:

1. Astudent shall be disciplined when necessary to improve the
student’s behavior, to maintain order, or to protect other stu-
dents, school employees, or property.

2. Astudent shall be treated fairly and equitably. Discipline shall
be based on an assessment of the circumstances of each
case. Factors to consider shall include:

a. The seriousness of the offense;

b. The student’s age;

c.  The frequency of misconduct;

d. The student’s attitude;

e. The potential effect of the misconduct on the school en-
vironment;

f. Requirements of Chapter 37 of the Education Code; and

g. The Student Code of Conduct adopted by the Board.

3. Before a student under 18 is assigned to detention outside
regular school hours, notice shall be given to the student’s
parent to inform him or her of the reason for the detention and
permit arrangements for necessary transportation.

Corporal Corporal punishment may be used as a discipline management
Punishment technique in accordance with this policy and the Student Code of

Conduct.

Corporal punishment shall not be administered to a student whose

parent has submitted to the principal a signed statement for the

current school year prohibiting the use of corporal punishment with
his or her child. The parent may reinstate permission to use cor-
poral punishment at any time during the school year by submitting

a signed statement to the principal.

Guidelines Corporal punishment shall be limited to spanking or paddling the
student and shall be administered in accordance with the following
guidelines:

1. The student shall be told the reason corporal punishment is
being administered.
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2. Corporal punishment shall be administered only by the princi-
pal or designee.

3. The instrument to be used in administering corporal punish-
ment shall be approved by the principal.

4.  Corporal punishment shall be administered in the presence of
one other District professional employee and in a designated
place out of view of other students.

The disciplinary record reflecting the use of corporal punishment
shall include any related disciplinary actions, the corporal punish-
ment administered, the name of the person administering the pun-
ishment, the name of the witness present, and the date and time of
punishment.

Note: A District employee may restrain a student with a disabil-
ity who receives special education services only in ac-
cordance with law. [See FOF(LEGAL)]

Within the scope of an employee’s duties, a District employee may
physically restrain a student if the employee reasonably believes
restraint is necessary in order to:

1.  Protect a person, including the person using physical re-
straint, from physical injury.

2. Obtain possession of a weapon or other dangerous object.
3.  Protect property from serious damage.

4. Remove a student refusing a lawful command of a school em-
ployee from a specific location, including a classroom or other
school property, in order to restore order or to impose discipli-
nary measures.

Video and audio recording equipment shall be used for safety pur-
poses to monitor student behavior on District property.

The District shall post signs notifying students and parents about
the District’'s use of video and audio recording equipment. Students
shall not be notified when the equipment is turned on.

The principal shall review recordings as needed, and evidence of

student misconduct shall be documented. A student found to be in
violation of the District’'s Student Code of Conduct shall be subject
to appropriate discipline.

Access to Recordings shall remain in the custody of the campus principal and

Recordings shall be maintained as required by law. A parent or student who
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wishes to view a recording in response to disciplinary action taken
against the student may request such access under the proce-
dures set out by law. {See FL(LEGAL)]
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