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Employment A district that receives Title | funds shall have regulations or poli-

Assistance cies that prohibit any individual who is a school employee, contrac-

Prohibited tor, or agent, or a district, from assisting a school contractor or
agent in obtaining a new job, apart from the routine transmission of
administrative and personnel files, if the individual or district knows,
or has probable cause to believe, that such contractor or agenten-
gaged in sexual miscanduct regarding a minor or student in viola-
tion of the law,

This requirement shall not apply if the information giving rise to
probable cause has been properly reported to a law enforcement
agency with jurisdiction over the alleged misconduct; and has been
properly reported to any other authorities as required by federal,
state, or local law, including Title IX of the Education Amendments
of 1972 (20 U.S.C. 1681 et seq.) and the implementing regulations
under Part 106 of Title 34, Code of Federal Regulations, or any
succeeding regulations; and:

1.  The matter has been officially closed or the prosecutor or po-
lice with jurisdiction over the alleged misconduct has investi-
gated the allegations and notified school officials that thete is
insufficient information to establish probable cause that the
contractor or agentengaged in sexual misconduct regarding a
minor or student in violation of the law;

2. Thecontractor or agent has been charged with and acquitted
or otherwise exonerated of the alleged misconduct; or

3. The case or investigation remains open and there have been
no charges filed against, or indictment of, the contractor or
agent within four years of the date on which the information
was reported to a law enforcement agency.

20 U.S.C. 7926 [See also DC]
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Note: The Board has adopted an innovation plan' that affects
application of provisions in this legally referenced policy.
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Notice to Parents As a condition of receiving assistance under Title |, Part A of the El-
Teacher ementary and Secondary Education Act (ESEA) (20 U.S.C. 6301 et
Qualifications seq.), a district shall, at the beginning of each school year, notify

the parents of each student attending any school receiving such

funds that the parents may request, and the district shall provide
the parents on request (and in a timely manner), information re-

garding the professional qualifications of the student's classroom
teachers, including, at a minimum, the following:

1. Whether the student’s teacher:

a. Has met state qualification and licensing criteria for the
grade levels and subject areas in which the teacher pro-
vides instruction;

b. Is teaching under emergency or other provisional status
through which state qualification or licensing criteria
have been waived; and

¢. Is teaching in the field of discipline of the cerlification of
the teacher.

2. Whether the child is provided services by paraprofessionals
and, if so, their qualifications.

20 U.S.C. 6312(e)(1)(A)

Federally Required A school that receives such federal funds shall also provide to each

Notice-—Lack of individual parent of a child who is a student in such school, with re-

Credentials spect to such student, timely nolice that the student has been as-
signed, or has been taught for four or more consecutive weeks by,
a teacher who does not meet applicable state certification or licen-
sure requirements at the grade level and subject area in which the
teacher has been assigned. 20 U.S.C. 6312(e){1)(B){ii)

State-Required If a district assigns an inappropriately certified or uncertified
Notice—Lack of teacher (as defined below) to the same classroom for more than 30
Credentials consecutive instructional days during the same schooil year, it shall

provide written notice of the assignment to the parents or guardi-
ans of each student in that classroom.

A superintendent shall provide the notice not later than the 30th
instructional day after the date of the assignment of the
inappropriately certified or uncertified teacher. A district shall make
a good-faith effort to ensure that the notice is provided in a bilingual
form to any parent or guardian whose primary language is not
English. A district shall retain a copy of the notice and make
information relating to teacher certification available to the public
on request,
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Professional
Personnel

Certificate

An “inappropriately certified or uncertified teacher” includes an indi-
vidual serving on an emergency certificate or an individual who
does not hold any certificate or permit. It does not include an indi-
vidual who is:

1. Certified and assigned to teach a class or classes outside his
or her area of certification, as determined by State Board for
Educator Certification (SBEC) rules specifying the certificate
required for an assignment;

2. Serving on a certificate issued due to a hearing impairment;

3. Serving on a certificate issued pursuant to enrollment in an
approved alternative certification program;

4.  Certified by another state or country and serving on a certifi-
cate issued under Education Code 21.052;

5. Serving on a school district teaching permit; or

6. Employed under a waiver granted by the commissioner of ed-
ucation.

The state notice requirement does not apply if a school is required
in accordance with Section 1008, Every Student Succeeds Act [20
U.S.C. Section 6312(e)(1)(BXii)], to provide notice to a parent or
guardian regarding a teacher who does not meet certification re-
quirements at the grade level and subject area in which the teacher
is assigned, provided the school provides notice as required by
that Act. [See Federally Required Notice—l.ack of Credentials,
above|

Education Code 21.057; 19 TAC 231.1

A person may not be employed as a teacher, teacher intern or
teacher trainee, librarian, educational aide, administrator, educa-
tional diagnostician, or school counselor by a district unless the
person holds an appropriate certificate or permit. A person who de-
sires to teach shall present the person’s certificate for filing with a
district before the person's contract with a board is binding.

A person is not required to hold a certificate under Education Code
21.0487 to he employed by a district as a Junior Reserve Officer
Training Corps instruclor.

An educator who does not hold a valid certificate may not be paid
for teaching or work done bhefore the effective date of issuance of a
valid certificate.

Education Code 21.003(a), .0487(d), .053(a)—(b)
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License A person may not be employed by a district as an audiologist,

School District
Teaching Permit

Statement to
Commissioner

Noncore Career
and Technical

occupational therapist, physical therapist, physician, nurse, school
psychologist, associate school psychologist, licensed professional
counselor, marriage and family therapist, social worker, or speech
language pathologist unless the person is licensed by the state
agency that licenses that profession. A person may perform
specific services within those professions for a district only if the
person holds the appropriate credentials from the appropriate state
agency.

A person employed by a district before September 1, 2011, to per-
form marriage and family therapy is not required to hold a license

as a marriage and family therapist as long as the person remains

employed by the district.

Education Code 21.003(b)

A district may issue a school district teaching permit and employ as
a teacher a person who does not hold a teaching certificate issued
by SBEC. To be eligible for a school district teaching permit, a per-
son must hold a baccalaureate degree. Education Code
21.055(a)-(b)

Promptly after employing a person under a school district permit, a
district shall send a written statement to the commissioner. This
statement must identify the person, the person's qualifications as a
teacher, and the subject or class the person will teach. The person
may teach the subject or class pending action by the
commissioner.

Not later than the 30th day after the commissioner receives a dis-
trict's statement, the commissioner may infarm the district that the
person is not qualified to teach. The person may not teach if the
commissioner finds that the person is not qualified. If the commis-
sioner fails to act before the 30th day after receiving the statement,
a district may issue the school district teaching permit and the per-
son may teach the subject or class identified in the statement sent
to the commissioner.

Education Code 21.055(c)—(d)

The following requirements do not apply to a person who will teach
only noncore academic career and technical education courses:

Courses _

1. The requirement to hold a baccalaureate degree;

2.  The requirement that the district send a written statement to
the commissioner identifying the person, the person’s qualifi-
cations as a teacher, and the subject or class the person will
teach; and

DATE ISSUED: 10/27/2021 5 of 20
UPDATE 118

DBA(LEGAL)-ID



IS ULy (YW

230903

EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBA
CREDENTIALS AND RECORDS (LEGAL)

3. The requirement that the commissioner inform the district in
writing if the commissioner finds the person to be not qualified
to teach.

A board may issue a school district leaching permit to a person
who will teach courses only in career and technical education
based on qualifications certified by the superintendent. Qualifica-
tions must include demonstrated subject matter expertise such as
professional work experience, formal training and education, hold-
ing an active professional relevant industry license, certification, or
registration, or any combination of work experience, training and
education, or industry license, certification, or registration, in the
subject matter to be taught.

The superintendent shal! certify to the board that a new employee
has undergone a criminal background check and is capable of
proper classroom management. A district shall require a new em-
ployee to obtain at least 20 hours of classroom management train-
ing and to comply with continuing education requirements as deler-
mined by the board.

A person may teach a career and technical education course im-
mediately upon issuance of a permit. Promptly after employing a
person who qualifies under Education Code 21.055(d-1), the board
shall send to the commissioner a written statement identifying the
person, the course the person will teach, and the person’s qualifi-
cations to teach the course.

Education Code 21.055(d-1)

Duration of Permit A school district teaching permit remains valid unless the district is-
suing the permit revokes it for cause. A person authorized to teach
under a school district teaching permit issued by a particular district
may not teach in another school district unless that other district
complies with the permit-issuing provisions. Education Code
21.055(e)

Emergency Permit Emergency permits are issued under the authority of SBEC. 19
TAC 230.71(a)

Activation A superintendent or designee who cannot secure an appropriately
certified and qualified individual to fill a vacant pasition may acti-
vate an emergency permit for an individual who does not have one
of the appropriate credentials for the assignment, as specified in 19
Administrative Code Chapter 231 (Requirements for Public School
Personnel Assignments).

In order to activate an emergency permit, the superintendent or de-
signee must:

DATE ISSUED: 10/27/2021 6 of 20
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1. Document locally the efforts the district has taken to employ
an appropriately certified individual in the position for which
an emergency permit is activated;

2. Apply for an emergency permit when a vacant position is filled
with an uncertified or inappropriately certified individual who
will serve as the teacher of record or will serve in the assign-
ment for more than 30 consecutive instructional days. The ap-
plication must be submitted to the Texas Education Agency
(TEA) within 45 instructional days of the date of assignment;

3. Verify that the district maintains a support system, has as-
signed a trained mentor, and will provide release time as
needed to assist the individual serving on an emergency per-
mit. However, a district shall not be required to provide a men-
tor for a degreed, certified teacher assigned on an emergency
permit if the teacher has one or more creditable years’ experi-
ence within the district, as defined at 19 Administrative Code
Chapter 153, Subchapter CC; and

4,  Verify that the individual for whom the emergency permit is
activated has been advised of the SBEC rules regarding per-
mits and permit renewal requirements in 19 Administrative
Code Chapter 230, Subchapter F.

19 TAC 230.71(d)

Temporary A district is not required to activate an emergency permit if an un-

Vacancies certified individual is assigned for a certified teacher who will be
absent for more than 30 consecutive instructional days due to doc-
umented health-related reasons and has expressed the intention to
return to the assignment. A district must, however, comply with the

parent notification requirements above. 19 TAC 230.71(i)

General Eligibility An individual for whom an emergency permit is activated must
Requirements meet the following criteria:

1.

DATE {SSUED: 10/27/2021
UPDATE 118
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The individual must hold a bachelor's degree or higher from
an accredited institution of higher education. [See 18 Adminis-
trative Code 230.75(1) for career and technical and trade and
industrial education assignments.]

The individual must be at least 18 years of age.

The individual must be able to communicate and understand
the English language sufficiently to use it easily and readily in
daily communication and teaching, as specified in 18 Adminis-
trative Code 230.11 (General Requirements).
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4. The individual must be of good moral character. SBEC may
refuse to authorize an emergency permit for an individual, ap-
plying the same standards that would be applied to the ad-
ministrative denial of an applicant for certification under 19
Administrative Code 249.12 (Administrative Denial; Appeal).
5.  The individual must submit fingerprints in accordance with 19
Administrative Code 232.35(c) (Submission of Required Infor-
mation) and Education Code 22.0831. [See DBAA]
19 TAC 230.75
Specific An individual for whom an emergency permit is activated must:

Requirements for

Have completed the appropriate semester credit hours or

Initial Permits .
equivalent contact hours required for the emergency permit
sought as specified in 19 Administrative Code 230.77, or, for a
degreed, certified teacher, have passed the appropriate con-
tent specialization portions of the appropriate certification ex-
amination required for the target certificate; and
2. Have satisfied the approptiate experience requirement speci-
fied in 19 Administrative Code 230.77 for the emergency per-
mit sought.
19 TAC 230.77(a)
SBEC rules provide requirements for the following assignments:
1. Elementary grades (early childhood-grade 6) (general educa-
tion).
2. Secondary grades (grades 7-12) (general education).
3.  All grade levels (early childhood—grade 12) (general educa-
tion).
4, Career and technical education programs.
5.  Special populations, such as English language learners
(ELLs) and students with special learning needs.
6. Other instructional and support personnel, such as school
counselor, educational diagnostician, school librarian, and
JROTC instructor.
19 TAC 230.77 (b)—(g)
Hardship An emergency permit may be authorized on a hardship basis for
Exception an individual who does not meet ali eligibility requirements only if

approval has been granted and email notification received from
TEA staff. The district must:

DATE ISSUED: 10/27/2021
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Holders of Intern
or Probationary
Certificates

Procedures for
Initial Permit

1. Document local conditions requiring the assignment of an in-
dividual who does not meet emergency permit requirements;

2. Verify that the deficiencies for the certificate sought do not ex-
ceed 36 semester credit hours; and

3. Verify:

a. That the individual will be enrolied in the first available
course listed on the certification plan; or

b.  Registration for the next available administration of the
appropriate content specialization portion of the certifica-
tion examinatian for an individual who holds a valid
Texas classroom teaching certificate and a bachelor’s
degree or higher from an accredited institution of higher
education and is placed in an assignment requiring a dif-
ferent classroom teaching certificate.

19 TAC 230.71(h)

Candidates who hold an intern certificate under the provisions of
19 Administrative Code 230.36 (Intern Certificates) or a probation-
ary certificate under 19 Administrative Code 230.37 (Probationary
Certificates) may be employed on an emergency permit during the
validity of the intern certificate or probationary certificate, if the
emergency permit is being issued in a certificate area not available
through the educator preparation program that provided recom-
mendation for the intern certificate or probationary certificate. 79
TAC 230.71(j)

The superintendent or his or her designee or authorized repre-
sentative must verify the individual's eligibility for the emergency
permit [see General Eligibility Requirements and Specific Require-
ments for Initial Permits, above] and submit online to TEA the fol-
lowing information within 45 instructional days of assignment.

For all assignments (except career and technical education assign-
ments based on skill and experience):

1. Acompleted online emergency permit application;
2. One of the following:

a. A certification plan from an approved Texas educator
preparation program (EPP); or

b.  Verification of registration for an appropriate certification
examination for a teacher that is already certified; and

3. The appropriate fee (payable by the school district).

DATE ISSUED: 10/27/2021 9 of 20
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For career and technical education assignments based on skill and

experience:

1. A completed online emergency permit application,

2. Acopy of the individual's statement of qualifications, approved
by the certification officer of a Texas EPP;

3. Acceptable license, registration, or certification by a state-au-
thorized or nationally recognized agency in an occupational
area appropriate for the assignment;

4. A certification plan from an approved Texas EPP for the ca-
reer and technical education certificate appropriate for the as-
signment; and

5. The appropriate fee (payable by the school district).

19 TAC 230.79

Validity of The validity date of an activated and authorized emergency permit

Emergency Permit is specified in 19 Administrative Code 230.97 (Effective Dates of
Certificates and Permit Issuance).

An emergency permit is valid for the remainder of the school year
for which it is activated and authorized by SBEC. The emergency
permit must be submitted to TEA within 45 instructional days from
the date of assignment. A permit authorized by SBEC is valid for
service only in the requesting district and only for the assignments
indicated on the emergency permit application.

Effective with the 2017-18 school year, the employment of an indi-
vidual on an emergency permit, with the exception of the assign-
ment as a JROTC instructor or a teacher of students with visual im-
pairments may not exceed one school year in the same
assignment. [See One-Year Limitation, below]

Prior to the 2017—18 school year, the individual may serve in a
specific assignment no more than one additional school year be-
yond the initial emergency permit. To continue beyond the initial
emergency permit year, the individual must comply with the re-
newal provisions specified in 19 Administrative Code 230.81. [See
Renewal Requirements and Procedures, below]

Effective with the 2017-18 school year, to continue employment in
the assignment beyond the validity of the initial emergency permit,
the individual must hoid the appropriate certificate, in accordance
with 19 Administrative Code, Chapter 231 (Requirements for Public
School Personnel Assignments). An individual may not serve as a

DATE ISSUED: 10/27/2021 10 of 20
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classroom teacher of record in the district for more than three
school years without obtaining initial, standard certification.

19 TAC 230.73

One-Year Limitation  Effective with the 2017-18 school year, an emergency permit will
limit an individual to one year of service and no renewal will be al-
lowed.

Exceptions The one-year limitation does not apply to individuals serving in the
position of Junior Reserve Officer Training Corps (JROTC) instruc-
tor or teachers of students with visual impairments.

As indicated in 19 Administrative Code 230.77(g)(4)(B), emergency
permits for JROTC instructors must be reissued every year.

Emergency permits for teachers of students with visual impair-
ments referenced in 19 Administrative Code 230.77(f)(2)(B) may
be renewed a maximum of two years.

19 TAC 230.71(b), (c)

Renewal Effective with the 2017-18 school year, these renewal provisions
Requiremenls and no longer apply for emergency permits, with the exception of
Procedures teachers of students with visual impairments. 79 TAC 230.73(f)

A superintendent, designee, or authorized representative may re-
new an emergency permit for the same assignment in the same
dislrict for which the initial emergency permit was activated.

No individual may continue in the same assignment for more than
one school year of service on an emergency permit, except that
emergency permits used fewer than 90 calendar days may be re-
newed for one additional year of service, if needed.

The total of semester credit hours or the equivalent contact hours
required to obtain certification appropriate for the assignment shall
determine the number of emergency permit renewals for which the
individual may be eligible.

For six semester credit hours or less plus appropriate examination
requirements, an individual is not eligible for renewal.

For seven semester credit hours or more plus appropriate exami-
nation requirements, an individual is eligible for one renewal.

The superintendent or his or her designee or authorized repre-
sentative may renew an emergency permit provided the following
requirements and procedures are met:

1. The emergency permit must be renewed for the same assign-
ment in the same school district.

DATE ISSUED: 10/27/2021 11 of 20
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2. Official transcripts verifying completion of a minimum of six
semester credit hours or documentation of completion of
equivalent contact hours toward the appropriate target certifi-
cate must be placed in the individual's personnel file.

3. If the individual has not completed permit renewal require-
ments as indicated above, the superintendent or his or her
designee must obtain hardship approval from the TEA prior to
continuation of the assignment.

4. The appropriate renewal of the emergency permit application
must be completed online prior to the beginning date of duties
for the current school year.

5. The school district shall pay the appropriate fee.

19 TAC 230.81

Nonrenewable A superintendent or designee may activate a nonrenewable permit

Permits for an individual who has not compieted the appropriate examina-
tion requirements specified in 19 Administrative Code 230.21 (Edu-
cator Assessment).

A nonrenewable permit may be activated for an individual who:

1. Has completed all course and degree requirements of a
Texas EPP except for successful completion of all appropriate
examination requirements. Nonrenewable permits activated
for individuals in this category expire 12 months from the date
of activation; or

2. Holds a Texas teacher certificate with an effective date before
February 1, 1986, but has not revalidated the certificate for
employment purposes by passing an examination. The indi-
vidual must not have been employed in a Texas school district
since the start of the 1985-86 school year. A nonrenewable
permit activated for an individual in this category expires six
months from the date of activation or at the end of the school
year, whichever is less.

A nonrenewable permit may not be activated for an individual in the

same assignment area for which another permit had previously

been authorized.

The superintendent, designee, or authorized representative must

verify that an individual is eligible for the permit and submit the fol-

lowing information within 45 calendar days of assignment:

1. An application for a nonrenewable permit completed before
the effective date of the assignment; and
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Educator Consent

No Property Right

Unused Permits

Tutoring Program

2. The appropriate fee (payable by the district).
19 TAC 230.83

A certified teacher must consent to the activation of an emergency
permit and be advised of the conditions of the emergency permit.

A teacher who refuses to consent to activation of an emergency
permit may not be terminated or nonrenewed or otherwise retali-
ated against because of the teacher's refusal to consent to the acti-
vation of the emergency permit. However, a teacher’s refusal to
consent shall not impair a district’s right to implement a necessary
reduction in force or other personnel actions in accordance with lo-
cal policy.

19 TAC 230.71(e)

An emergency permit is authorized for the district for a specific as-
signment and is not the property of the individual for whom the
emergency permit was activated. 19 TAC 230.71(1)

If an emergency permit authorized by SBEC is not used, the district
shall notify TEA staff by email. 79 TAC 230.71(g)

A person may participate in a tutoring program to provide supple-
mental instruction to students in kindergarten through grade 12 on
an individualized or small-group basis.

Eligibility To participate in the program as a tutor, a person must:

1.  Be an active or retired teacher;

2. Apply for the position in @ manner specified by a nonprofit
teacher organization approved by the commissioner for the
purpose of participating in the tutoring program;

3. Designate in the application whether the person plans to pro-
vide tutoring:

a. For compensation, on a volunteer basis, or both; and
b. In person, online, or both; and

4, Not be included in the Do Not Hire Registry. [See DBAA]

If an active or retired teacher who has been approved for participa-

tion in the tutoring program contacts a school district to provide lu-

toring to students in the district and the district needs tutoring as-
sistance, the district may:

1. If the teacher is providing tutoring services on a volunteer ba-
sis, use the volunteer tutoring services provided by the
teacher; or
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L ocal Oversight and

Reporting

FFunding

Certification of
Paraprofessional
Employees

Federal
Requirements for
Teachers and
Paraprofessionals

Qualifications
Before December
10, 2015

2. If the district has local, state, or federal funds for purposes of
the tutoring program and the teacher is providing tutoring ser-
vices for compensation, employ the teacher as a tutor.

The superintendent or designee shall:
1. Oversee the tutoring program within the district; and

2. Not later than the last day of each semester, submit a report
to the board that includes, with respect to that semester:

a. The number of active or retired teachers who contacted
the district to offer tutoring services to students in the
district; and

b. The number of active or retired teachers who were used
by the district as a tutor on a volunteer basis or em-
ployed by the district to provide tutoring services far
compensation.

A school district may use any available local, state, or federal funds
to provide compensation to a person participating in the program
as a tutor who is providing tutoring for compensation under the pro-
gram.

Education Code 33.913

Educational aides shall be certified according to standards estab-
lished by SBEC. 19 TAC 230.51

Teachers and paraprofessionals working in a program supported
with funds under Title |, Part A of the Elementary and Secondary
Education Act (20 U.S.C. 6301 et seq.) shall mest applicable state
certification and licensure requirements, including any require-
ments for certification obtained through alternative routes to certifi-
cation. 20 U.S.C. 6311(g}(2)(J), 6312(c)(6)

The state’s professional standards for paraprofessionals working in
a program supported with Title | funds must include qualifications
that were in place under former 20 U.S.C. 6319, as that section ex-
isted before December 10, 2015. 20 U.S.C. 6311(g)(2)(M)

Each district receiving assistance under Title |, Part A of the ESEA
shall ensure that all paraprofessionals working in a program sup-
ported with those funds shall:

1. Be assigned only duties consistent with the following:

a. A paraprofessional may be assigned to:
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(1) Provide one-an-one tutoring for eligible students, if
the tutoring is scheduled at a time when a student
would not otherwise receive instruction from a
teacher:

(2) Assist with classroom management, such as organ-
izing instructional and other materials;

3
4

Provide assistance in a computer laboratory;

Conduct parental involvement activities;

6
7

(3)
(4)
(5) Provide support in a library or media center,
(6) Act as a translator; or

(7)

Provide instructional services to students in accord-
ance with items (b) and (c).

A paraprofessional may not provide any instructional ser-
vice to a student unless the paraprofessional is working
under the direct supervision of a teacher consistent with
this section; and

A paraprofessional may assume limited duties that are
assigned to similar personnel who are not working in a
program supported with funds under this part, including
duties beyond classroom instruction or that do not bene-
fit participating children, so long as the amount of time
spent on such duties is the same propartion of total work
time as prevails with respect to similar personnel at the
same school.

2. Regardless of a paraprofessional’s hiring date, have earned a
secondary school diploma or its recognized equivalent.

3. If hired after January 8, 2002, have one of the following cre-
dentials:

a.

DATE ISSUED: 10/27/2021
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Completed at least two years of study at an institution of
higher education;

Obtained an associate's (or higher) degree; or

Met a rigorous standard of quality and can demonstrate,
through a formal state or local academic assessment:

(1) Knowledge of, and the ability to assist in instructing,
reading, writing, and mathematics; or
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(2) Knowledge of, and the ability to assist in instructing,
reading readiness, writing readiness, and mathe-
matics readiness, as appropriate.
Receipt of a high school diploma is not sufficient to sat-
isfy the formal academic assessment requirement.

The requirements at item 3, above, shall not apply to a paraprofes-

sional:

1. Who is proficient in English and a language other than Eng-
lish and who provides services primarily to enhance the par-
ticipation of children in programs under Title |, Part A by acting
as a translator; or

2. Whose duties consist solely of conducting parental involve-
ment activities.

Former 20 U.S.C. 6319 in effect before Dec. 10, 2015

Federal Each person employed as a special education teacher who

Requirements for
Special Education
Teachers

CPR and First Aid
Certification

teaches elementary school, middle school, or secondary school
must:

1. Have obtained full state certification as a special education
teacher [including participating in an alternate route to certifi-
cation as a special educator, if such alternate route meets
minimum requirements described in 34 C.F.R.
2005.56(a)(2)(i1) as in effect November 28, 2008], or passed
the stale special education teacher licensing examination,
and holds a license to teach in the state as a special educa-
tion teacher;

2. Have not had special education certification or ticensure re-
quirements waived on an emergency, temporary, or provi-
sional basis; and

3. Hald at least a bachelor's degree.
20 U.S.C. 1412(a)(14)(C)

A district employee who serves as head director of a school march-
ing band, head coach, or chief sponsor of an extracurricular ath-
letic activity (including cheerleading) that is sponsored or sanc-
tioned by the district or UIL. must maintain and submit to the district
proof of current certification in first aid and cardiopulmonary resus-
citation issued by the American Red Cross, the American Heart As-
sociation, or another organization that provides equivalent training
and certification. A district shall adopt, in accordance with its pro-
fessional development policy [see DMA], procedures for adminis-
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AED Certification

School Bus Drivers

tering this requirement, including procedures for the time and man-
ner in which proof of current certification must be submitted. Edu-
cation Code 33.086

Each school nurse, assistant school nurse, athletic coach or spon-
sor, physical education instructor, marching band director, cheer-
leading coach, and any other employee specified by the commis-
sioner must receive and maintain certification in the use of an
automated external defibrillator (AED) from the American Heart As-
sociation, the American Red Cross, or a similar nationally recog-
nized association. Education Code 22.902(c) [See DMA]

For purposes of the following provisions, a “school bus driver” is a
driver transporting school children and/or school personnel on

Credentials iviied .
routes to and from school or on a school-related activity trip while
operating a multifunction school activity bus, school activity bus, or
school bus. 37 TAC 14.1 [See CNA]

At a minimum, to become employed and maintain employment

slatus as a school bus driver, a person must meet the following

requirements:

1. Be atleast 18 years old.

2. Possess a valid driver's license designating a class appropri-
ate (with applicable endorsement, if commercial driver li-
cense) for the gross vehicle weight rating and manufacturer's
designed passenger capacity of the vehicle to be operated.

3. Meet the medical qualifications specified by the Department
of Public Safety (DPS) at 37 Administrative Code 14.12. [See
DBB]

4. Maintain an acceptable driving record in accordance with the
minimum standards established by the DPS at 37 Administra-
tive Code 14.14.

5. Maintain an acceptable criminal history record, secured from
any law enforcement agency or criminal justice agency, and
reviewed in accordance with the provisions of Education
Code Chapter 22. [See DBAA]

6. Possess a valid Texas School Bus Driver Safety Training Cer-
tificate, as specified at 37 Administrative Code 14.35 or a
valid Enrollment Certificate, as specified at 37 Administrative
Code 14.36.

Transp. Code 521.022; 37 TAC 14.11, .12, .14
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Pre-Employment
Inquiries

Annual Evaluation

Disqualification

An applicant for employment as a school bus driver must disclose
to the district:

1. Any violations of motor vehicle laws or ordinances (other than
parking violations) of which the applicant was convicted or for-
feited bond or collateral during the three years preceding the
date the application is submitted;

2. Any serious traffic violations, as defined by Transportation
Code 522.003(25), of which the applicant was convicted dur-
ing the ten years preceding the date the application is submit-
ted; and

3. Any suspension, revocation, or cancellation of driving privi-
lege that the applicant has ever received.

The district shall make an inquiry into the applicant's complete driv-
ing record, with DPS and with any state in which the applicant held
a motor vehicle operator's license or permit within the past seven
years. If no previous driving record is found to exist, the district
must document its efforts to obtain such information and certify that
no previous driving record exists for the individual.

The district shall review the applicant’s driving record to determine
whether that person meets minimum requirements, as described at
37 Administrative Code 14.14(d) (penalty points for convictions of
traffic law violations and crash involvements).

37 TAC 14.14(b)

A district shall, at least once every 12 months, make an inquiry into
the complete driving record of each school bus driver it employs,
with DPS and with any state in which the individual held a motor
vehicle operator's license or permit during that time period. The
district shall review the driving record to determine whether the
individual meets the minimum requirements described at 37
Administrative Code 14.14(d) (penalty points for convictions of
traffic law violations and crash involvements). Transp. Code
521.022(d); 37 TAC 14.14(c)

Any person who has accumulated ten or more penalty points shall
be considered ineligible to transport students until such time as he
or she may become qualified. A school bus driver who receives no-
tice that his or her license, permit, or privilege to operate a motor
vehicle has been revoked, suspended, or withdrawn shall nolify the
district of the contents of the notice before the end of the business
day following the day the driver received it. A district shall not per-
mit a disqualified driver to drive a school bus, school activity bus,
or multifunction school aclivity bus. 37 TAC 14.14(g)
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Employee Records

Professional
Employees

Service Record

Former
Employees

Access to
Employee Records

The following records on professional personnel must be readily
available for review by the commissioner:

1. Credentials (certificate or license),

2. Service record(s) and any attachments;

3. Contract;

4. Teaching schedule or other assignment record; and
5.  Absence from duty reports.

The basic document in support of the number of years of profes-
sional service claimed for salary increment purposes and both the
state's sick and personal leave program data for all persannel is
the service record (form FIN-115) or a similar form containing the
same information. It is the responsibility of the issuing district to en-
sure that service records are true and correct and that all service
recorded on the service record was actually performed.

The service record must be validated by a person designated by a
district to sign service records. The service record shall be kept on
file at the district.

On request by a classroom teacher, librarian, school counselor, or
nurse or by the school district employing one of those individuals, a
district that previously employed the individual shall provide a copy
of the individual's service record to the district employing the indi-
vidual, The district must provide the copy not later than the 30th
day after the later of:

1. The date the request is made; or

2. The date of the last day of the individual's service to the dis-
trict.

The original service record, verified by the employee, shall be
given to the employee upon request or sent to the next employing
district. A district must maintain a legible copy for audit purposes. A
scanned version of the original service record may be considered
official if sent directly from one employing district to another em-
ploying district.

Education Code 21.4031; 19 TAC 153.1021(b), (d)

With regard to public access to information in personnel records,
custodians of such records shall adhere to the requirements of the
Public Information Act. Gov't Code Ch. 552 [See GBA]
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Employee Right
of Access

Information in a personnel file is excepted from the requirements of
the Public Information Act if the disclosure would constitute a
clearly unwarranted invasion of personal privacy.

Except as provided below, an employee of a district shall choose
whether to allow public access to information in the district's cus-
tody that relates to the employee’s home address, home telephone
number, emergency contact information, or social security number,
or that reveals whether the person has family members.

Gov't Code 552.024, .102(a)

The social security number of an employee of a district in the cus-
tody of the district is confidential. A district may not require an em-
ployee or former employee of the district to choose whether to al-
low public access to the employee's or former employee's social
security number. Gov't Code 552.024(a-1), .147(a-1)

All information in the personnel file of a district employee shall be
made available to that employee or the employee’s designated
representative as public information is made available under the
Public Information Act. An employee or an employee's authorized
representative has a special right of access, beyond the right of the
general public, to information held by a district that relates fo the
employee and that is protected from public disclosure by laws in-
tended o protect the employee’s privacy interests.

A district may not deny to the employee or his or her representative
access to information relating to the empioyee on the grounds that
the information is considered confidential by privacy principles un-
der the Public Information Act. A district may assert as grounds for
denial of access other provisions of the Public Information Act or
other laws that are not intended to protect the employee’s privacy
interests.

If a district determines that information in the employee's records is
exempt from disclosure under an exception of Government Code
Chapter 552, Subchapter C, other than an exception intended ta
protect the privacy interest of the requestor or the person whom
the requestor is authorized to represent, it shall submit a written re-
quest for a decision to the attorney general before disclosing the
information. If a decision is not requested, a district shall release
the information to the requestor not later than the tenth day after
the request for information is received.

Gov't Code 552.023, .102(a), .307

! Innovation Plan:
htip: Ywww.ocisd.net/docs/District of Innovation 2017 pdf

DATE ISSUED: 10/27/2021 20 of 20

UPDATE 118
DBA(LEGAL)-ID



Ore City ISD

230903
EMPLOYMENT REQUIREMENTS AND RESTRICTIONS DBA
CREDENTIALS AND RECORDS (LOCAL)

Note: This local policy has been revised in accordance with the
District’s innovation plan.’

Updating Credentials  All employees who have earned certificates, endorsements, or de-
grees of higher rank since the previous school year shall file with
the District:

1. An official college transcript showing the highest degree
earned and date conferred.

2. Proof of the certificate or endorsement,

Contract Personnel The Superintendent or designee shall ensure that contract person-
nel possess valid credentials before issuing contracts.

State Teacher In accordance with the District's innovation plan, the District is ex-

Certification empt from the state law that generally requires school districts to

hire teachers who are certified by the State Board for Educator
Certification. State certification shall not be required for individuals
with experience to leach a vocational skill or elective course. In ad-
dition, the Superintendent shall have the authority to permit a certi-
fied teacher to teach a course outside his or her certified field(s).
All other teaching assignments shall require certification in accord-
ance with state law. [See DK]

Social Security The District shall not use an employee’s Social Security number as

Number an employee identifier, except for tax purposes [see DC]. In ac-
cordance with law, the District shall keep an employee's Social Se-
curity number confidential.

! Innovation Plan:
hitp:www.otisd.nel/docs/Distnet_of Innovation 2017 pdf
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Employment Policies A board shall adopt a policy providing for the employment and du-
ties of district personnel. The policy shall provide that:

1. Aboard employs and evaluates the superintendent;

2. Asuperintendent has sole authority to make recommenda-
tions to a board regarding the selection of all personnel, ex-
cept that the board may delegate final authority for those deci-
sions to the superintendent [see Superintendent
Recommendation, below];

3. Each principal must approve each teacher or staff appoint-
ment to the principal’s campus as provided by Education
Code 11.202 [see DK and DP];

4. Notice will be provided of vacant positions [see Posting of Va-
cancies, below]; and

5. Each employee has the right to present grievances to the
board. [See Grievances, below]

Education Code 11.1513

Tax |dentifier A board shall adopt a policy prohibiting the use of social security
numbers as employee identifiers other than for tax purposes [see
Social Security Numbers, below]. Education Code 11.1514 [See
DBA]

Contract Positions A board shall establish a policy designating specific positions of
employment, or categories of positions based on considerations
such as length of service, to which continuing contracts or term
contracts apply. Education Code 21.002(c) [See DCB and DCC]

Delegation of A district's employment policy may specify the terms of district em-

Authority ployment or delegate to the superintendent the authority to deter-
mine the terms of employment with the district. Education Code
11.1513(c) [For nepotism implications, see BBFB and DBE]

Availability A district shall post an its internet website, if the district has a web-
site, the employment policy adopted by the board under Education
Code 11.1513(a) and the full text of any regulations referenced in
the policy.

A district shall make available any forms referenced in its employ-
ment policy on an intranet website that is maintained by the district
and accessible to district employees, or at a district administrative
office designated by the district if the district does not maintain an
intranet website.

Education Code 11.1513(k)
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Superintendent
Recommendation

Posting of Vacancies

Exception

Grievances
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If a district employs an internal auditor, the board shall select the
internal auditor and the internal auditor shall report directly to the
board. Education Code 11.170 [See CFC}

A board may accept or reject a superintendent's recommendation
regarding the selection of district personnel and shall include the
board's acceptance or rejection in the minutes of the board’s open
meeting, in the certified agenda or tape recording of a closed meet-
ing, or in the recording required under Government Code 551.125
or 551.127, as applicable. If a board rejects a superintendent’s rec-
ommendation, the superintendent shall make alternative recom-
mendations until the board accepts a recommendation. Education
Code 11.1513(b)

A district's employment policy must provide that not later than the
tenth school day before the date on which a district fills a vacant
position for which a certificate or license is required as provided by
Education Code 21.003 [see DBA], other than a position that af-
fects the safety and security of students as determined by the
board, the district must provide to each current district employee:

1. Notice of the position by posting the position on:
a.  Abulletin board at:

(1) A place convenient to the public in the district's cen-
tral administrative office, and

(2) The central administrative office of each campus
during any time the office is open, or

b. The district's internet website, if the district has a web-
site; and

2. Areasonable opportunity to apply for the position.
Education Code 11.1513(d)

If, during the school year, a district must fill a vacant position held
by a teacher, as defined by Education Code 21.201 [see DCB], in
less than ten school days, the district must provide notice of the
position in the manner described above as soon as possible after
the vacancy occurs. However, a district is not required to provide
the notice for ten school days before filling the position or lo pro-
vide a reasonable opportunity to apply for the position. Education
Code 11.1513(e)

A district's employment policy must provide each employee with
the right to present grievances to the board. The policy may nol re-
strict the ability of an employee to communicate directly with a
member of the board regarding a matter relating to the operation of
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Transfers

Contract Employees

Classroom Teacher

Minimum Length of
Contract

Propottionate
Reduction

Commissioner
Waiver

Educational Aides

(LEGAL)

a district, except that the policy may prohibit ex parte communica-
tion relating to:

1. Ahearing under Education Code Chapter 21, Subchapter E
(Term Contracts) or F (Hearing Examiners}); and

2. Another appeal or hearing in which ex parte communication
would be inappropriate pending a final decision by the board.

Education Code 11.1513(i)—(j) [See DGBA]

A district's employment policy may include a provision for providing
each current district employee with an opportunity to participate in
a process for transferring to another school in or position with the
district. Education Code 11.1513(c)(3) [See DK]

A district shall employ each classroom teacher, principal, librarian,
nurse, or school counselor under a probationary contract, a contin-
uing contract, or a term contract. A district is not required to emplay
a person other than these listed employees under a probationary,
continuing, or term contract. Education Code 21.002

“Classroom teacher" means an educator who is employed by a dis-
trict and who, nol less than an average aof four hours each day,
teaches in an academic instructional setting or a career and tech-
nology instructional selting. The term does not include a teacher’s
aide or a full-time administrator. Education Code 5.001(2)

A contract between a district and an educator must be for a mini-
mum of ten months of service, An educator employed under a ten-
month contract must provide a minimum of 187 days of service.
Education Code 21.401(a)}, (b)

If a district anticipates providing less than 180 days of instruction
for students during a school year, as indicated by the district's aca-
demic calendar, the district may reduce the number of days of ser-
vice proportionately. A reduction by the district does not reduce an
educator’s salary. Education Code 21.401(c-1)

The commissioner of education may reduce the number of days of
service if disaster, flood, extreme weather conditions, fuel curtail-
ment, or another calamity causes the closing of schools. A reduc-
tion by the commissioner does not reduce an educator's salary. Ed-
ucation Code 21.401(c), 25.081(h)

A board shall establish a plan to encourage the hiring of educa-
tional aides who show a willingness to become certified teachers.
Education Code 54.363(f)
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A district shall submit to the Teacher Retirement System of Texas
(TRS) a monthly certified statement of employment for all retirees
employed by the district during each month of a school year. A dis-
trict shall inform TRS of changes in status of the district that affect
the district's reporting responsibilities.

A district must submit the monthly certified statement and all re-
quired employer surcharges under 34 Administrative Code 31.3
(relating to Return-to-Work Employer Pension Surcharges) for
each report month from September through July before the elev-
enth day of the month following the applicable report month. For
the monthly certified statement for the report month of August, the
employer shall submit the monthly certified statement and all re-
quired employer surcharges before the seventh day of September.

If the due date for submission of a monthly certified statement and
required employer surcharges falls on a weekend or federal holi-
day, a district shall submit the monthly certified statement and re-
quired employer surcharges on the last business day prior to the
due date.

A district that fails to timely submit a monthly certified statement
and all required employer surcharges must also pay all applicable
interest and late fees. A district must pay to TRS the late fee estab-
lished by rule for each business day that the monthly certified
statement is past due.

A monthly certified statement is not considered submitted to TRS
until it is completed. To be complete, the monthly certified state-
ment must include all the following information regarding a retiree
employed by the employer during the report month:

1. The number of hours and days worked by the retiree;

2 Whether the retiree's employment qualifies as one or more of
the following types:

a. Substitute employment;
b. One-half time or less employment;
c. Employment as a tutor under Education Code 33.913;

d. Employment in a federally funded COVID-18 personnel
position that meets the requirements of Government
Code 824.6021 and 34 Administrative Code 31.16 (relat-
ing to Federally Funded COVID-19 Personnel);

e. Ful-ime employment;
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f.  Trial employment of a disability retiree for up to three
months; or
g. Any combination of these types;
3. The amount of gross compensation paid to the retiree during
the report month;
4. The total amount due under 34 Administrative Code 41 4 (re-
lating to Employer Health Benefit Surcharge); and
5.  Any other information requested by TRS.
An administrator of a district who is responsible for filing the state-
ment, and who knowingly fails to file the statement, commits an of-
fense.
Gov't Code 824.6022, 825.403(k); 34 TAC 31.2
Former Board A board member is prohibited from accepting employment with the

Member Employment  district until the first anniversary of the date the board member's
membership on a board ends. Education Code 11.063 [See BBC]

New Hires A district shall ensure that an employee properly completes section
1-9 Forms 1-—"Employee Information and Verification”—on Form I-9 at the
time of hire.

A district must verify employment eligibility, pursuant to the frami-
gration Reform and Controt Act, and complete Form 1-9 by the fol-
lowing dates:

1. Within three business days of initial hiring. If & district hires an
individual for employment for a duration of less than three
business days, the district must verify employment at the time
of hire. A district shall not be deemed to have hired an individ-
ual if the individual is continuing in his or her employment and
has a reasonable expectation of employment al all times.
When a district rehires an individual, the district may, in lieu of
completing a new |-9, inspecl a previously completed 1-9 exe-
cuted within three years of the date of rehire, to determine
whether the individual is still eligible to work.

2 For an individual whose employment authorization expires,
not later than the date of expiration.

8 C.FR. 274a.2(b)(1)(ii), (iii), (vii), (viii)

New Hire Reporting A district shall furnish to the Directory of New Hires (Texas Allorney
General's Office) a report that contains the name, address, and so-
cial security number of each newly hired employee. The report
shall also contain a district's name, address, and employer identifi-
cation number.
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A district may also provide, at its option, the employee’s date of
hire, date of birth, expected salary or wages, and the district’s pay-
roll address for mailing of notice to withhold child support.

A district shall report new hire information on a Form W-4 or an
equivalent form, by first class mail, telephonically, electronically, or
by magnetic media, as determined by the district and in a format
acceptable to the attorney general.

New hire reports are due:

1. Not later than 20 calendar days after the date a district hires
the employee; or

2. In the case of a district transmitting reports magnetically or
electronically, by two monthly transmissions (if necessary) not
less than 12 days nor more than 16 days apart.

New hire reports shall be considered timely if postmarked by the
due date or, if filed electronically, upon receipt by the agency.

A district that knowingly violates the new hire provisions may be lia-
ble for a civil penalty, as set forth at Family Code 234.105.

42 U.S.C. 653a(b), (c); Family Code 234.101—-.105; 1 TAC 55,
Subch. |

A district shall accept from a parent-teacher organization or associ-
ation recognized by the district a donation designated to fund sup-
plemental educational staff positions at a school campus and
spend the donation accepted for the designated purpose at the di-
rection of and within the time period specified by the schoal cam-
pus for which the donation was designated. This provision expires
September 1, 2025. Education Code 11.156(c), (d)

A board shall adopt a policy prohibiting the use of the social secu-

Numbers rity number of an employee of the district as an employee identifier
other than for tax purposes. Education Code 11.1514 [See DBA]
Federal Law A district shall not deny to any individual any right, benefit, or privi-
lege provided by law because of the individual's refusal to disclose
his or her social security number.
Exceptions The federal law does not apply to:
1. Any disclosure that is required by federal statute. The United
Stales Internal Revenue Code provides that the social secu-
rity number issued to an individual for purposes of federal in-
come tax laws shall be used as the identifying number for tax-
payers;
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2. Any disclosure to a district maintaining a system of records in
existence and operaling befare January 1, 1975, if such dis-
closure was required under statute or regulation adopted be-
fore such date to verify the identity of an individual, or

3. Any use for the purposes of establishing the identity of individ-
uals affected by any tax, general public assistance, driver's li-
cense, or motor vehicle registration law within a district’s juris-
diction.

A district that requests disclosure of a social security number shall
inform that individual whether the disclosure is mandatory or volun-
tary, by what statutory authority such number is solicited, and what
uses will be made of it.

Privacy Act of 1974, Pub. L. No. 93-579, Sec. 7, 88 Stat. 1896,
1897 (1974)

A district that receives Title | funds shall have regulations or poli-
cies that prohibit any individual who is a school employee, contrac-
tor, or agent, or a district, from assisting a school employee in ob-
taining a new job, apart from the routine transmission of
administrative and personnel files, if the individual or district knows,
or has probable cause to believe, that such school employee en-
gaged in sexual misconduct regarding a minor or student in viola-
tion of the law.

This requirement shall not apply if the information giving rise to
probable cause has been properly reported 1o a law enforcement
agency with jurisdiction over the alleged misconduct; and has been
properly reported to any other authorities as required by federal,
state, or local law, including Title (X of the Education Amendments
of 1972 (20 U.S.C. 1681 et seq.) and the implementing regulations
under Part 106 of Title 34, Code of Federal Regulations, or any
succeeding regulations; and:

1. The matter has been officially closed or the prosecutor or po-
lice with jurisdiction over the alleged misconduct has investi-
gated the allegations and notified school officials that there is
insufficient information to establish probable cause that the
school employee engaged in sexual misconduct regarding a
minor or student in violation of the law,

2. The school employee has been charged with and acquitted or
otherwise exonerated of the alleged misconduct; or

DATE ISSUED: 6/22/2022 70of8

UPDATE 119
DC(LEGAL)-P



Ore City ISD

230903
EMPLOYMENT PRACTICES DC
(LEGAL)
3. The case or investigation remains open and thare have been
no charges filed against, or indictment of, the school em-
ployee within four years of the date on which the information
was reparted to a law enforcement agency.
20 U.S.C 7926 [See also CJ]
State Law SBEC may suspend or revoke a certificate, impose other sanctions
against the person, or refuse to issue a certificate to the person if:
1. The person assists another person in obtaining employment
at a school district, private school, or open-enrollment charter
school, other than by the routine transmission of administra-
tive and personnel files; and
2. The person knew that the other person has previously en-
gaged in sexual misconduct with a minor or student in viola-
tion of the law.
The commissioner may require a school district to revoke or de-
cline to issue a school district teaching permit under Education
Code 21.055 issued to or requested by a person subject to SBEC
action above.
Education Code 21.0581; 19 TAC 249.15(b)(13)
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DATE ISSUED: 2/8/2017

UPDATE 107
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(LOCAL)

The Superintendent shall define the qualifications, duties, and re-
sponsibilities of all positions and shall ensure thatjob descriptions
are current and accessible to employees and supervisors.

The Superintendent or designee shall establish guidelines for ad-
vertising employment opportunities and posting notices of vacan-
cies. These guidelines shall advance the Board's cammitment to
equal opportunity employment and to recruiting well-qualified can-
didates. Current District employees may apply for any vacancy for
which they have appropriate qualifications.

All applicants shall complete the application form supplied by the
District. Information on applications shall be confirmed before a
contract is offered for a contractual position and before hiring or as
soon as possible thereafter for a noncontractual position.

[For information related to the evaluation of criminal history rec-
ords, see DBAA]

The Superintendent has sole authority to make recommendations
to the Board regarding the selection of contractual personnel.

The Board retains final authority for employmentof contractual per-
sonnel. [See DCA, DCB, DCC, and DCE as appropriate]

The Board delegates to lhe Superintendent final authority to em-
ploy and dismiss noncontractual employees on an at-will basis.
[See DCD]

No District employee shall assist another employee of tha District
or of any school district in obtaining a newjob if the employee
knows, or has probable cause to believe, that the other employee
engaged in sexual misconduct regarding a minor or student in vio-
lation of the law. Routine transmission of an administralive or per-
sonnel file does not violate this prohibition. [See CJ for prohibitions
relating to contractors and agents and DH(EXHIBIT) for the Educa-
tors’ Code of Ethics.]
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Disqualifying
Offenses

Individualized
Assessment

Arrests

SBEC Notification

Credit History
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UPDATE 97
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The District shall obtain criminal history record information on final
candidates for employment. All District positions have the potential
for contact with students. The District shall disqualify from employ-
ment a person whose criminal history indicates that the person
poses a threat to students or employees. Consistent with business
necessity, the District shall also disqualify from employment a per-
son whose criminal histary is otherwise inconsistent with the job
duties of the position for which the person is being considered.

The District shall perform an individualized assessment of criminal
history record information when determining a person’s eligibility
for employment in a specific position. The District shall take into ac-
count a variety of factors, including the following:

1. The nature of the offense;

2. The age of the person when the crime was committed,
3. The date of the offense and how much time has elapsed;
4

The adjudication of the offense (e.g., whether the person was
found guilty by a trier of fact, pled guilty, entered a no contest
plea, or received deferred adjudication),

5. The nature and responsibilities of the job sought;

8. The accuracy of the person’s disclosure of his or her criminal
history during the selection praocess;

7. The effect of the conduct on the overall educational environ-
ment; and

8.  Any further information provided by the person concerning his
or her criminal history record.

The fact of an arrest alone does not establish that criminal conduct
has occurred, and the District shall not disqualify a person based
solely on an arrest. The District may make an employment decision
based on the conduct underlying the arrest if the conduct makes
the person unfit for the position in question.

If a candidate for a position has a reported criminal history, and the
candidate is certified by the State Board for Educator Certification
(SBEC), the District shall report the criminal history to SBEC.

The District shall obtain credit history information on a candidate
for employment only when the credit history is related to the posi-
tion for which the person is being considered. The District shall
comply with the Fair Credit Reparting Act before obtaining a job-re-
lated credit hislory. [See DBAA(LEGAL)]

ADOPTED: 1 of 1



Ore City ISD
230903

EMPLOYMENT PRACTICES bC

Employment Policies

Tax ldentifier

Contract Positions

Delegation of

Authority

Availability
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A board shall adopt a policy providing for the employment and du-
ties of district personnel. The policy shall provide that:

1. Aboard employs and evaluates the superintendent;

2. Asuperintendent has sole authority to make recommenda-
fions to a board regarding the selection of all personnel, ex-
cept that the board may delegate final authority for those deci-
sions to the superintendent [see Superintendent
Recommendation, below];

3,  Each principal must approve each teacher or staff appoint-
ment to the principal’s campus as provided by Education
Code 11.202 [see DK and DFPJ;

4. Notice will be provided of vacant positions [see Posting of Va-
cancies, below], and

5. Each employee has the right to present grievances to the
board. [See Grievances, below]

Education Code 11.15613

A board shall adopt a policy prohibiting the use of social security
numbers as employee identifiers other than for tax purposes [see
Social Security Numbers, below]. Education Code 11.1514 [See
DBA]

A board shall establish a policy designating specific positions of
employment, or categories of positions based on considerations
such as length of service, to which continuing contracts or term
contracts apply. Education Code 21.002(c) [See DCB and DCC]

A district's employment policy may specify the terms of district em-
ployment or delegate to the superintendent the authority to deter-
mine the terms of employment with the district. Education Code
11.1513(c) [For nepatism implications, see BBFB and DBE]

A district shall post on its internet website, if the district has a web-
site, the employment policy adopled by the board under Educatior
Code 11.1513(a) and the full text of any regulations referenced in
the policy.

A district shall make available any forms referenced in its employ-
ment policy on an intranet website that is maintained by the district
and accessible to district employees, or at 8 district administrative
office designated by the district if the district does not maintain an
intranet website.

Education Code 11.1513(k)
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If a district employs an internal auditor, the board shall select the
internal auditor and the internal auditor shall report directly to the
board. Education Code 11.170 [See CFC]

A board may accept or reject a superintendent's recornmendation
regarding the selection of district personnel and shall include the
board's acceptance o rejection in the minutes of the board's open
meeting, in the certified agenda or lape recording of a closed meet-
ing, or in the recording required under Government Code 551.125
or 551.127, as applicable. If a board rejects a superintendent’s rec-
ommendation, the superintendent shall make alternative recom-
mendations until the board accepts a recommendation. Education
Code 11.1513(b)

A district's employment policy must provide that not later than the
tenth school day before the date on which a district fills a vacant
position for which a certificate or license is required as provided by
Education Code 21.003 [see DBA], other than a position that af-
fects the safety and security of sludents as determined by the
board, the district must provide to each current district employee:

1. Notice of the position by posting the position on:
a.  Abulletin board at:

(1) Aplace convenient to the public in the district’s cen-
tral administrative office, and

(2) The central administrative office of each campus
during any time the office is open; or

b. The district's internet website, if the district has a web-
site; and

9 Areasonable opportunity to apply for the position.
Education Code 11.1513(d)

If, during the school year, a district must fill a vacant position held
by a teacher, as defined by Education Code 21.201 [see DCB], in
less than ten school days, the district must provide nolice of the
positian in the manner described above as soon as possible after
the vacancy occurs, However, a district is not required to provide
the notice for ten school days before filling the position or to pro-
vide a reasonable opportunity to apply for the position. Education
Code 11.1513(e)

A district’s employment policy must provide each employee with
the right to present grievances to {he board. The policy may not re-
strict the ability of an employee to communicate directly with a
member of the board regarding a matter relating to the operation of
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Waiver

Educational Aides

(LEGAL)

a district, except that the policy may prohibit ex parte communica-
tion relating to:

1. Ahearing under Education Code Chapter 21, Subchapter E
(Term Contracts) or F (Hearing Examiners); and

2. Another appeal or hearing in which ex parte communication
would be inappropriate pending a final decision by the board.

Education Code 11.1513(i)—(j) [See DGBA]

A district's employment policy may include a provision for providing
each current district employee with an opportunity to participate in
a process for transferring to another school in or position with the
district. Education Code 11.1513(c)(3) [See DK]

A district shall employ each classroom teacher, principal, librarian,
nurse, or school counselor under a probationary contract, a contin-
uing contract, or a term contract. A district is not required to employ
a person other than these listed employees under a probationary,
continuing, or term contract. Education Code 21.002

“Classroom teacher” means an educator who is employed by a dis-
trict and who, not less than an average of four hours each day,
teaches in an academic instructional setting or a career and tech-
nology instructional setting. The term does not include a teacher's
aide or a full-time administrator. Education Code 5.001(2)

A contract between a district and an educator must be for a mini-
mum of ien months of service. An educator employed under a ten-
month contract must provide a minimum of 187 days of service.
Education Code 21.401(a), (b)

If a district anticipates providing less than 180 days of instruction
for students during a school year, as indicated by the district’s aca-
demic calendar, the district may reduce the number of days of ser-
vice proportionately. A reduction by the district does not reduce an
educator's salary. Education Code 21.401(c-1)

The commissioner of education may reduce the number of days of
service if disaster, flood, extreme weather conditions, fuel curtail-
ment, or another calamity causes the closing of schools. A reduc-
tion by the commissioner does not reduce an educator’s salary. Ed-
ucation Code 21.401(c), 25.081(b)

A board shall establish a plan to encourage the hiring of educa-
tional aides who show a willingness to become certified teachers.
Education Code 54.363(f)
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A district shall submit to the Teacher Retirement System of Texas
(TRS) a monthly certified statement of employment for all retirees
employed by the district during each month of a school year. A dis-
trict shall inform TRS of changes in status of the district that affect
the district's reporting responsibilities.

A district must submit the monthly certified statement and all re-
quired employer surcharges under 34 Administrative Code 31.3
(relating to Return-to-Work Employer Pension Surcharges) for
each report month from September through July before the elev-
enth day of the month following the applicable report month. For
the monthly certified statement for the report month of August, the
employer shall submit the monthly certified statement and all re-
quired employer surcharges before the seventh day of September.

I the due date for submission of a monthly certified statement and
required employer surcharges falls on a weekend or federal holi-
day, a district shall submit the monthly certified statement and re-
quired employer surcharges on the last business day prior to the
due date.

A district that fails to timely submit a monthly certified statement
and all required employer surcharges must also pay all applicable
interest and late fees. A district must pay to TRS the late fee estab-
lished by rule for each business day that the monthly certified
statement is past due.

Required A monthly certified statement is not considered submitted to TRS
Information until it is completed. To be complete, the monthly certified state-
ment must include all the following information regarding a retiree
employed by the empioyer during the report month:
1. The number of hours and days worked by the retiree;
2 Whether the retiree's employment qualifies as one or more of
the following types:
a. Substitute employment;
b. One-half time or less employment;
c. Employment as a tutor under Education Code 33.913;
d. Employment in a federally funded COVID-19 personnel
position that meets the requirements of Government
Code 824.6021 and 34 Administrative Code 31.16 (relat-
ing to Federally Funded COVID-19 Personnel);
e. Full-time employment;
DATE ISSUED: 6/22/2022 4 of 8
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f.  Trial employment of a disability retiree for up to three
months; or

g. Any combination of these types;

3. The amount of gross compensation paid to the retiree during
the report month;

4.  The total amount due under 34 Administrative Code 41.4 (re-
lating to Employer Health Benefit Surcharge); and

5. Any other information requested by TRS.

An administrator of a district who is responsible for filing the state-
ment, and who knowingly fails to file the statement, commits an of-
fense.

Gov't Code 824.6022, 825.403(k); 34 TAC 31.2

Former Board A board member is prohibited from accepting employment with the
Member Employment  district until the first anniversary of the date the board member's
membership on a board ends. Education Code 11.063 [See BBC]

New Hires A district shall ensure that an employee properly completes section
1-9 Forms 1—"Employee Information and Verification"—on Form [-9 at the
time of hire.

A district must verify employment eligibility, pursuant to the Immi-
gration Reform and Control Act, and complete Form [-9 by the fol-
lowing dates:

1. Within three business days of initial hiring. If a district hires an
individual for employment for a duration of less than three
husiness days, the district must verify employment at the time
of hire, A district shall not be deemed to have hired an individ-
ual if the individual is continuing in his or her employment and
has a reasonable expectation of employment at all times.
When a district rehires an individual, the district may, in lieu of
completing a new |-9, inspect a previously completed |-9 exe-
cuted within three years of the date of rehire, to determine
whether the individual is still eligible to work.

2. For an individual whose employment authorization expires,
not later than the date of expiration.

8 C.ER. 274a.2(b)(1)(ii), (i), (vii), (vifi)

New Hire Reporting A district shall furnish to the Directory of New Hires (Texas Attorney
General's Office) a report that contains the name, address, and so-
cial security number of each newly hired employee. The report
shall also contain a district's name, address, and employer identifi-
cation number.
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A district may also provide, at its option, the employee’s date of
hire, date of birth, expected salary or wages, and the district’s pay-
roll address for mailing of notice to withhold child support.

A district shall repart new hire information on a Form W-4 or an
equivalent form, by first class mall, telephonically, electronically, or
by magnetic media, as delermined by the district and in a format
acceptable to the altorney general.

New hire reports are due:

1. Not later than 20 calendar days after the date a district hires
the employee; or

2. Inthe case of a district transmitting reports magnetically or
electronically, by two monthly transmissions (if necessary) not
less than 12 days nor more than 16 days apart.

New hire reports shall be considered timely if postmarked by the
due date ar, if filed electronically, upon receipt by the agency.

A district that knowingly violates the new hire provisions may be lia-
ble for a civil penalty, as set forth at Family Code 234.105.

42 U.S.C. 653a(b), (c); Family Code 234.101-.105; 1 TAC 55,
Subch. |

A district shall accept from a parent-teacher organization or associ-
ation recognized by the district a donation designated to fund sup-
plemental educational staff positions al a school campus and
spend the donation accepted for the designated purpose at the di-
rection of and within the time period specified by the school cam-
pus for which the donation was designated. This provision expires
September 1, 2025. Education Code 11.156(c), (d)

A board shall adopt a policy prohibiting the use of the social secu-

Numbers rity number of an employee of the district as an employee identifier
other than for tax purposes. Education Code 11.1514 [See DBA]
Federal Law A district shall not deny to any individual any right, benefit, or privi-
lege provided by law because of the individual's refusal to disclose
his or her social security number.
Exceptions The federal law does not apply to:
1. Any disclosure that is req uired by federal statute. The United
States Internal Revenue Code provides that the social secu-
rity number issued to an individual for purposes of federal in-
come tax laws shall be used as the identifying number for tax-
payers;
DATE ISSUED: 6/22/2022 6of8
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2. Any disclosure to a district maintaining a system of records in
existence and operating before January 1, 1975, if such dis-
closure was required under statute or regulation adopted be-
fore such date to verify the identity of an individual; or

3. Any use for the purposes of establishing the identity of individ-
uals affected by any tax, general public assistance, driver’s li-
cense, or motor vehicle registration law within a district’s juris-
diction.

A district that requests disclosure of a social security number shall
inform that individual whether the disclosure is mandatory or volun-
tary, by what statutory authority such number is solicited, and what
uses will be made of it.

Privacy Act of 1974, Pub. L. No, 93-579, Sec. 7, 88 Stat. 1896,
1897 (1974)

A district that receives Title | funds shall have regulations or poli-
cies that prohibit any individual who is a school employee, contrac-
tor, or agent, or a district, from assisting a school employee in ob-
taining a new job, apart from the routine transmission of
administrative and personnel files, if the individual or district knows,
or has probable cause to believe, that such school employee en-
gaged in sexual misconduct regarding a minor or student in viola-
tion of the law.

This requirement shall not apply if the information giving rise to
probable cause has been properly reported to a law enforcement
agency with jurisdiction over the alleged misconduct; and has been
properly reported to any other authorities as required by federal,
state, or local law, including Title 1X of the Education Amendments
of 1972 (20 U.S.C. 1681 et seq.) and the implementing regulations
under Part 106 of Title 34, Code of Federal Regulalions, or any
succeeding regulations; and:

1. The matter has been officially closed or the prosecutor or po-
lice with jurisdiction over the alleged misconduct has investi-
gated the allegations and notified school officials that there is
insufficient information to establish probable cauge that the
school employee engaged in sexual misconduct regarding a
minor or student in violation of the law;

2. The schoal employee has been charged with and acquitted or
otherwise exonerated of the aileged misconduct; or
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3. The case or investigation remains open and there have been
no charges filed against, or indictment of, the school em-
ployee within four years of the date on which the information
was reported to a law enforcement agency.
20 U.S.C 7926 [See also CJ]
State Law SBEC may suspend or revoke a certificate, impose other sanctions
against the person, or refuse to issue a certificate to the person if:
1. The person assists another person in obtaining employment
at a school district, private school, or open-enroliment charter
school, other than by the routine transmission of administra-
tive and personnel files; and
2. The person knew that the other person has previously en-
gaged in sexual misconduct with a minor or student in viola-
tion of the law.
The commissioner may require a school district to revoke or de-
cline to issue a school district teaching permit under Education
Code 21.055 issued to or requested by a person subject to SBEC
action above.
Education Code 21.0581; 19 TAC 249.15(b)(13)
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The Superintendent shall define the qualifications, duties, and re-
sponsibilities of all positions and shall ensure thatjob descriptions
are current and accessible to employees and supervisors.,

The Superintendent or designee shall establish guidelines for ad-
vertising employment opportunities and posting notices of vacan-
cies. These guidelines shall advance the Board's commitment to
equal opportunity employment and to recruiting well-qualified can-
didates. Current District employees may apply for any vacancy for
which they have appropriate qualifications.

All applicants shall complete the application form supplied by the
District. Information on applications shall be confirmed before a
contract is offered for a contractual position and before hiring or as
soon as possible thereafter for a noncontractual position.

[For information related to the evaluation of criminal history rec-
ords, see DBAA.]

The Superintendent has sole authority to make recommendations
to the Board regarding the selection of contractual personnel.

The Board retains final authority for employment of contractual per-
sonnel. [See DCA, DCB, DCC, and DCE as appropriate]

The Board delegates to the Superintendent final authority lo em-
ploy and dismiss noncontractual employees on an at-will basis.
[See DCD]

No District employee shall assist another employee of the District
or of any school district in obtaining a newjob if the employee
knows, or has probable cause to believe, that the other employee
engaged in sexual misconduct regarding a minor or student in vio-
lation of the law. Routine transmission of an administrative or per-
sonnel file does not violate this prohibition. [See CJfor prohibitions
relating to contractors and agents and DH(EXHIBIT) for the Educa-
tors’ Code of Ethics.]
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Note: The Board has adopted an innovation plan’ that affects
application of provisions in this legally referenced policy.
Persons Under Except as provided below, each of the following persons shall be
Probationary employed under a probationary contract when the person is em-
Contracts ployed by the District for the first time or if the person has not been
employed by the District for two consecutive school years subse-
quent to August 28, 1967:
1. Principal.
2.  Supervisor.
3. Classroom teacher.
4,  School counselor.
5. Other full-time professional employee who is required to hold
a certificate issued under Education Code Chapter 21, Sub-
chapter B [see DK(EXHIBIT)).
6. Nurse.

Exclusions Education Code Chapter 21, Subchapter C (relating to probation-
ary contracts) does not apply to the Superintendent or a person
who is not entitled to a probationary, continuing, or term contract
under Education Code 21.002 [see DC(LEGAL) at CONTRACT
EMPLOYEES], an existing contract, or District policy.

Education Code 21.101, .102(a)
Exceptions A person who previously was employed as a teacher by the Dis-
Rehires trict, and after at least a two-year lapse in District employment re-
turns to District employment, may be employed under a probation-
ary contract. Education Code 21.102(a)
Principal or The District may employ a person as a principal or classroom
Classroom teacher under a term contract if the person has experience as a
Teacher public school principal or classroom teacher, respectively, regard-
less of whether the person is being employed by the District for the
first time or whether a probationary contract would otherwise be re-
quired under Education Code Section 21.102. Education Code
21.202(b)
Change in An employee may be employed under a probationary contract if
Professional the employee voluntarily accepts an assignment in a new profes-
Capacity sional capacity that requires a different class of certificate under
Education Code Chapter 21, Subchapter B than the class of certifi-
cate held by the employee in the professional capacity in which the
employee was previously employed.
DATE ISSUED: 5/26/2017 10f2
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This provision does not apply to an employee who is returned by
the District to a professional capacity in which the employee was
employed by the District before the District employed the employee
in the new professional capacity. The employee is entitled to be
employed in the original professional capacity under the same con-
tractual status as the status held by the employee during the previ-
ous employment by the District in that capacity.

Education Code 21.102(a-1) [See 19 TAC 230.33(b) for list of cer-
tificate classes]

Term of Contract A probationary contract may not be for a term exceeding one
school year.

Maximum A probationary contract may be renewed for two additional one-
year periods, for a maximum permissible probationary contract pe-
riod of three school years, except that the probationary period may
not exceed one year for a person who has been employed as a
teacher in public education for at least five of the eight years pre-
ceding employment by the District.

Exception A probationary contract period may be extended beyond the third
consecutive year of employment if, during the third year of the pro-
bationary period, the Board determines that it is doubtful whether a
continuing contract or a term contract should be given. If the Board
makes such a determination, the District may make a probationary
contract for a term ending with the fourth consecutive school year.

Education Code 21.102

! Innovation Plan:
hitp:/hwww, ocisd.netfdocs/District of Innovation 2017.pdf
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Note: This local policy has been revised in accordance with the
District's innovation plan,’
Maximum In accordance with the District's innovation plan, the District is ex-
Probationary empt from the state law regarding the maximum length of time an
Contract Period experienced teacher may be employed on a probationary contract.
At the recommendation of the Superintendent, a probationary con-
tract may be renewed for up to two additional one-year periods for
a person who has been employed as a teacher in public education
for at least five of the eight years preceding employment by the
District.
1 Innovation Plan:
hitp://www.ocisd net/docs/District_of Inpovation 2017 pdf
DATE ISSUED: 7/8/2019 ADOPTED: 1 of1
LDU 2018.02

DCA(LOCAL)-X



Ore City 1ISD
230903

EMPLOYMENT PRACTICES PCB

TERM CONTRACTS

Term Contracts

Definition

Exclusions

District-Required
Certification

Probationary
Contract Required

Exception

Contract Terms

(LEGAL)

Unless employed under a probationary contract [see DCA] or a
continuing contract [see DCC], a school district shall employ each
classroom leacher, principal, librarian, nurse, or school counselor
under a term contract as provided by Education Code Chapter 21,
Subchapter E. Education Code 21.002(a)

In this policy, “teacher” means:
1. Asuperintendent;

A principal;

A supervisar;

2

3

4.  Aclassroom teacher;
5. Aschoal counselor;
6

Any other full-time professional employee who is required to
hold a certificate issued under Education Code Chapter 21,
Subchapter B [see DK(EXHIBIT)]; or

7. Anurse.

In this policy, the term "teacher” does not include a person who is
nat entitled to a probationary, continuing, or term contract under
Education Code 21.002, an existing contract, or district policy.

Education Code 21.201(1)

If a district requires a person, by policy, job description, or contragt,
to hold a certificate issued under Education Code Chapter 21, Sub-
chapter B, the district is required to employ the person under a
term contract as provided by Education Code Chapter 21, Sub-
chapter E. Figlds v Alief Indep. Sch. Dist., Tex. Comm’r of Educ.
Decision No. 006-R10-10-2014 (2015)

Before a teacher may be employed under a term contract, the
teacher must be employed under a probationary contract for the
period provided by Education Code Chapter 21, Subchapter C [see
DCA]. Education Code 21.202(a)

The district may employ a person as a principal or classroom
teacher under a term contract if the person has experience as a
public school principal or classroom teacher, respeclively, regard-
less of whether the person is being employed by the district for the
first time or whether a probationary contract would otherwise be re-
quired under Education Code 21.102. Education Code 21.202(b)

A term contract must be in writing and include the terms of employ-
ment prescribed by Education Code Chapter 21, Subchapter E.
The board may include other provisions in a term contract that are
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EMPLOYMENT PRACTICES DCB

TERM CONTRACTS

Maximum Duration

Employment Policies

Property Interest

(LEGAL)

consistent with that subchapter. Each term contract is subject to
the approval of the board.

The board shall provide each term contract employee with a copy
of the employee's contract.

Education Code 21.204(a)—(d)

Once an employee has completed the probationary contract pe-
riod, the duration of a term contract may not exceed five school
years. Education Code 21.205

If the district has a website, the district shall place the board’s em-
ployment policies on that website. At each school in the district, the
board shall make a copy of the employment policies available for
inspection at a reasonable time on request.

On request, the board shall also provide each term contract em-
ployee with a copy of the employment policies.

Education Code 21.204(d)

An employee does not have a property interest in a term contract
beyond its term. Education Code 21.204(e)
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EMPLOYMENT PRACTICES DCB
TERM CONTRACTS (LOCAL)

Contracts Required After any applicable probationary contract period required by the
by Law District, term contracts governed by Chapter 21 of the Education
Code (educator lerm coniracts) shall be provided lo:

1. Any employees in posilions required by statute to receive
such contracts, including SBEC-certified employees serving
full-time as principals, assistant principals, teachers, school
counselors, diagnosticians, librarians, and athletic directors;

2. Full-time professional employees in other positions for which
the District requires current SBEC certification; and

3. Full-time nurses.
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AT-WILL EMPLOYMENT (LEGAL)

The employment-at-will doctrine is the lawof Texas, under which
an employer has no duty to an employee regarding continuation of
employment. Jones v Legal Copy. Inc., 846 S. W, 2d 922 [Tex.
App.—Haouston [1st Dist.] 1993, no wit]

The employment-at-will doctrine places no duties on an employer
regarding an employee’s continued employment and thus bars
contract and tort claims based on the decision to discharge an em-
ployee. Sabine Pilof Serv., Inc. v. Hauck, 687 S.W.2d 733 (Tex.
1985)

In Texas, at-will employment is presumed unless shown otherwise.,
Gonzales v. Galvesion Ind. Sch. Dist., 865 F.Supp. 1241 (S.D. Tex.
1984)

Employment for an indefinite term may be terminated at-will and
without cause, except as otherwise provided by law. Garcia v
Reeves County. Texas, 32 F 3d 200 (5th Cir. 1994); lrby v Suilivan,
737 F.2d 1418 (5th Cir. 1984); Wintets v. Houston Chronicle Pub.
Co., 795 S.W.2d 723 (Tex. 1990)

Exception An at-will employee cannot be discharged if the sole reason for the
discharge was that the employee refused to perform an illegal act.
Sabine Pilot Serv. Inc. v. Hauck, 687 S.W.2d 733 (Tex. 1985) [See
DG, DGA, DGB for other exceptions]

Ne potism A superintendent to whom a board has delegated final hiring au-
thority to select personnel is a “public official” with appointment au-
thority for purposes of the nepotism laws. Atty. Gen. Op. GA-123
(2003) [See DBE]

Dismissal Procedure  An at-will employment relationship, standing alone withoul benefit
of recognized exception, triggers no due process requirement nor
right. Mott v. Montgomery County, 882 S.W.2d 635, 638 (Tex.
App.—Beaumont 1994, writ denied)

Termination of employment is a condition of work that is a proper
subject for the grievance process. Fibreboard Papet Products
Corp. v National Labor Relations Board, 379 U.S. 203 (1984);
Sayre v. Mullins, 681 S.W.2d 26 (Tex. 1984) [See DGBA]

[See policy DHB regarding circumstances under which a certified
paraprofessional employee'’s dismissal wili be reported to the State
Board for Educator Certification (SBEC).]

DATE ISSUED: 7/22/2004 10of1
UPDATE 73
DCD(LEGAL)-P



Ore City ISD

230903

EMPLOYMENT PRACTICES DCD

AT-WILL EMPLOYMENT (LOCAL)
Personnel not hired under a contract shail be employed on an at-
will basis.

[For information regarding contractual employment, see DCA,
DCB, DCC, and DCE, as appropriate]

Dismissal At-will employees may be dismissed at any time for any reason not
prohibited by law or for no reason, as determined by the needs of
the District. At-will employees who are dismissed shall receive pay
through the end of the last day worked.

Appeal of A dismissed employee may appeal the dismissal in accordance
Employment with DGBA(LOCAL).
Actions
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EMPLOYMENT PRACTICES DCE
OTHER TYPES OF CONTRACTS (LEGAL)

Non-Chapter 21
Contract

Termination
End of Contract

Midcontract

Procedure

Hearing

Suspension

Note: This policy applies only to employees whase contracts
are not governed by Chapter 21 of the Education Code.

A contract of employment with a district creates a property interest
in the position only for the period of time stated in the contract.
Such a contract creates no property interest of any kind beyond the
period of time stated in the contract, Perry v Sindermann, 408 U.S.
593 (1972); Bd. of Regents of State Colleges v. Roth, 408 U.S. 564
(1972)

A board may decide by vote or inaction not to offer any employee
on a contract not governed by Chapter 21 of the Education Code
further employment with the district beyond the term of the contract
for any reason or no reason. Perry v. Sindermann, 408 U.S. 593
(1972); Bd. of Regents of State Colleges v_Roth, 408 U.S. 564
(1972)

An employee may be dismissed for good cause before the comple-
tion of the term fixed in his or her contract.

Befare any employee on a contract not governed by Chapter 21 of
the Education Code is dismissed, the employee shall be given rea-
sonable notice of the cause or causes for the termination, set out in
sufficient detail to fairly enable him or her to show any error that
may exist and the names and the nature of the testimony of the
witnesses against him.

Ferquson v. Thomas, 430 F.2d 852 (§th Cir. 1970)

A board may conduct the hearing in open session or in closed ses-
sion unless the employee requests a public hearing, in which case
the hearing shall be open to the public. Gov't Code 551.074

The employee may be suspended withaut pay, so long as the sus-
pension is temporary, and the employee receives a due process
hearing. Gilbert v. Homar, 524 U.S. 924 (1997)
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EMPLOYMENT PRACTICES DCE

OTHER TYPES OF CONTRACTS (LOCAL)

Non-Chapter 21 Non-Chapter 21 contracts shall be provided for positions included

Contracts on the list approved by the Board. A non-Chapter 21 contract shall
not be governed by Chapter 21 of the Education Code.

Appeal of An employee may appeal discharge during the contract period in

Employment Actions  accordance with DCE(LEGAL).

An employee whose contract is not reissued at the end of the con-
tract period may appeal in accordance with DGBA(LOCAL).
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EMPLOYEE STANDARDS OF CONDUCT DH
(EXHIBIT)

Educators’ Code of Ethics

The Texas educator shall comply with standard practices and ethical conduct toward stu-
dents, professional colleagues, school officials, parents, and members of the community and
shall safeguard academic freedom. The Texas educator, in maintaining the dignily of the pro-
fession, shall respect and obey the law, demonstrate personal integrity, and exemplify hon-
esty and good moral character. The Texas educator, in exemplifying ethical relations with col-
leagues, shall extend just and equitable treatment to all members of the profession. The
Texas educator, in accepting a position of public trust, shall measure success by the pro-
gress of each student toward realization of his or her potential as an effective citizen. The
Texas educator, in fulfilling responsibilities in the community, shall cooperate with parents and
others to improve the public schools of the community. 19 TAC 247.1

Professional Ethical Conduct, Practices, and Performance

Standard 1.1. The educator shall not intentionally, knowingly, or recklessly engage in decep-
tive practices regarding official policies of the school district, educational institution, educator
preparation program, the Texas Education Agency, or the State Board for Educator Certifica-
tion (SBEC) and its certification process.

Standard 1.2. The educator shall not intentionally, knowingly, or recklessly misappropriate,
divert, or use monies, personnel, property, or equipment committed to his or her charge for
personal gain or advantage.

Standard 1.3. The educator shall not submit fraudulent reguests for reimbursement, ex-
penses, or pay.

Standard 1.4. The educator shall not use institutional or professional privileges for personal
or partisan advantage.

Standard 1.5. The educator shall neither accept nor offer gratuities, gifts, or favors that impair
professional judgment or that are used to obtain special advantage. This standard shall not
restrict the acceptance of gifts or tokens offered and accepted openly from students, parents
of students, or other persons or organizations in recognition or appreciation of service.

Standard 1.6. The educator shall not falsify records, or direct or coerce others to do so.

Standard 1.7. The educator shall comply with state regulations, written local school board
policies, and other state and federal laws.

Standard 1.8. The educator shall apply for, accept, offer, or assign a position or a responsibil-
ity on the basis of professional qualifications.

Standard 1.9. The educator shall not make threats of violence against school district employ-
ees, school board members, students, or parents of students.

Standard 1,10. The educator shall be of good moral character and be worthy to instruct or
supervise the youth of this state.
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(EXHIBIT)

Standard 1.11. The educator shall not intentionally, knowingly, or recklessly misrepresent his
or her employment history, criminal history, and/or disciplinary record when applying for sub-
sequent employment.

Standard 1.12. The educator shall refrain from the illegal use, abuse, or distribution of con-
trolled substances, prescription drugs, and toxic inhalants.

Standard 1.13. The educator shall not be under the influence of alcohol or consume alcoholic
beverages on school property or during school activities when students are present.

Ethical Conduct Toward Professional Colleagues

Standard 2.1. The educator shall not reveal confidential health or personnel information con-
cerning colleagues unless disclosure serves lawful professional purposes or is required by
law.

Standard 2.2. The educaior shall not harm others by knowingly making false statements
about a colleague or the school system.

Standard 2.3. The educatar shall adhere to written local school board policies and state and
federal laws regarding the hiring, evaluation, and dismissal of personnel,

Standard 2.4. The educator shall not interfere with a colleague’s exercise of political, profes-
sional, or citizenship rights and responsibilities.

Standard 2.5. The educator shall not discriminate against or coerce a colleague on the basis
of race, color, religion, national origin, age, gender, disability, family status, or sexual orienta-
tion.

Standard 2.6. The educator shall not use coercive means or promise of special treatment in
order ta influence professional decisions or colleagues.

Standard 2.7. The educator shall not retaliate against any individual who has filed a com-
plaint with the SBEC or who provides information for a disciplinary investigation or proceed-
ing under this chapter.

Standard 2.8. The educator shall not intentionally or knowingly subject a colleague to sexual
harassment.

Ethical Conduct Toward Students

Standard 3.1. The educator shall not reveal confidential information concerning students un-
less disclosure serves lawful professional purposes or is required by law.

Standard 3.2. The educator shall not intentionally, knowingly, or recklessly treat a student or
minor in a manner that adversely affects or endangers the learning, physical health, mental
health, or safety of the student or minor.

Standard 3.3. The educator shall not intentionally, knowingly, or recklessly misrepresent facts
regarding a student.
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(EXHIBIT)

Standard 3.4. The educator shall not exclude a student from participation in a program, deny
benefits to a student, or grant an advantage to a student on the basis of race, color, gender,
disability, national origin, religian, family status, or sexual orientation.

Standard 3.5. The educator shall not intentionally, knowingly, or recklessly engage in physical
mistreatment, neglect, or abuse of a student or minor.

Standard 3.6. The educator shall not solicit or engage in sexual conduct or a romantic rela-
tionship with a student or minor.

Standard 3.7. The educator shall not furnish alcohol or illegal/unauthorized drugs to any per-
son under 21 years of age unless the educator is a parent or guardian of that child or know-
ingly allow any person under 21 years of age unless the educator is a parent or guardian of
that child to consume alcohol or illegal/unauthorized drugs in the presence of the educatar.

Standard 3.8. The educator shall maintain appropriate professional educator-student relation-
ships and boundaries based on a reasonably prudent educator standard.

Standard 3.9. The educator shall refrain from inappropriate communication with a student or
minor, including, but not limited to, electronic communication such as cell phone, text mes-
saging, email, instant messaging, blogging, or other social network communication. Factors
that may be considered in assessing whether the communication is inappropriate include, but
are not limited to:

1. The nature, purpose, timing, and amount of the communication;
2. The subject matter of the communication;

3. Whether the communication was made openly or the educator attempted 1o conceal the
communication;

4. Whether the communication could be reasonably interpreted as soliciting sexual contact
or a romantic relationship;

5.  Whether the communication was sexually explicit; and

6. Whether the communication involved discussion(s) of the physical or sexual attractive-
ness or the sexual history, activities, preferences, or fantasies of either the educator or
the student.

19 TAC 247.2
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SCHOOL YEAR

School Start Date

Exceptions

Length of School
Year

Exceptions

EB
(LEGAL)

Note: The Board has adopted an innovation plan’ that affects
application of provisions in this legally referenced policy.

A district may not begin instruction for students for a school year
before the fourth Monday in August unless the district operates a
year-round system (see below). A district may not receive a waiver
of this requirement.

A district that does not offer each grade level from kindergarten
through grade 12 and whose praspective or former students gener-
ally attend school in another state for the grade levels the district
does not offer may instead start school on any date permitted un-
der the law of the other state.

A district with a student enrollment of 190,000 or more may begin
instruction for students for a school year on or after the first Mon-
day in August at a campus or at not more than 20 percent of the
campuses in the district if:

1. The district at the beginning of the school year provides, fi-
nanced with local funds, days of instruction for students at the
campus or at each of the multiple campuses, in addition to the
minimum number of days of instruction required under Educa-
tion Code 25.081;

2. The campus or each of the multiple campuses are undergoing
comprehensive reform, as determined by the board; and

3. A majority of the students at the campus or at each of the
multiple campuses are educationally disadvantaged.

Education Code 25.0811

Each school year, a district shall operate for at least 75,600
minutes, including time allocated for instruction, intermissions, and
recesses for students.

The commissioner of education may approve the operation of
schools for fewer than the number of minutes specified above
when disaster, flood, extreme weather conditions, fuel curtailments,
or other calamities have caused the closing of schools.

If the commissioner does not approve reduced operation time, a
district may add additional minutes to the end of the district's
normal school hours as necessary to compensate for minutes lost
due to school closures caused by disaster, flocd, extreme weather
conditions, fuel curtailment, or another calamity.

Education Code 25.081
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SCHOOL YEAR

Last Day of School

Optional Flexible
Year Program

No Instruction on
Memorial Day

Reduction of
Funding

Exemption

EB
(LEGAL)

The commissioner shall provide for a waiver allowing for fewer
minutes of operation and instructional time than required for a dis-
trict that requires each educator employed by the district to attend
an approved school safety training course. £ducation Code
25.0815(a)

A district may not schedule the last day of schoal for students for a
school year before May 15. However, a district that does not offer
each grade level from kindergarten through grade 12 and whose
prospective or former students generally attend school in another
state for the grade levels the district does not offer may schedule
the last day of school on any date permitted under Texas law or the
law of the other state. Education Code 25.0812

To enable a school district to provide additional instructional days
for an optional extended year program [see EHBC], the school dis-
trict may, with the approval of the commissioner, provide a number
of days of instruction during the regular schooi year that is not
more than ten days fewer than 180 days. Education Code
29.0821(b)(1)

A district may not provide student instruction on Memorial Day. If a
district would be required to provide student instruction on Memo-
rial Day to compensate for minutes of instruction lost because of
school closures caused by disaster, flood, extreme weather condi-
tions, fuel curtailment, or another calamity, the commissioner shall
approve the instruction of students for fewer than the required
number of minutes. Education Code 25.081(f)

The commissioner may proportionally reduce the amount of fund-
ing a district receives under Education Code, Chapters 46, 48, or
49 and the average daily attendance calculation for the district if
the district operates on a calendar that provides fewer minutes of
operation than required. Education Code 25.081(f)

A school district is exempt from the minimum minutes of operation
requirement if the district's or program'’s average daily attendance
is calculated in the manner provided below. Education Code
25.081(e)

A district or charter school is eligible to earn full average daily at-
tendance if the district provides at least 43,200 minutes of instruc-
tional time to students enrolled in:

1. Adropoul recovery school or program operating under Educa-
tion Code 12.1141(c) or Education Code 39.0548;

2. An allernative education program operating under Education
Code 37.008;
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(LEGAL)

3.  Aschool program located at a day freatment facility, residen-
tial treatment facility, psychiatric hospital, or medical hospital;

4. A school program offered at a correctional facility; or

5. Aschool operating under the adult high school charter school
program.

Education Code 48.005(j)

Year-Round A district may operate its schools year-round on a single or a multi-
Schools track system. If it adopts a year-round system, it may modify:

1. The number of contract days of employees and the number of
days of operation, including any time required for staff devel-
opment, planning and preparation, and continuing education,
otherwise required by law.

2. Testing dates, data reporting, and related matlers.

3. The date of the first day of instruction of the school year under
Education Code 25.0811 for a school that was operating year-
round for the 2000-01 school year.

4. Students’ eligibility to participate in extracurricular activities

when their calendar track is not in session.

Education Code 25,084

1 Innovation Plan:
hitp://'www,oclsd.netidocs/District_of Innovation 2017.pdf
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School Calendar

School Closure

School Start Date
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Note: This local policy has been revised in accordance with the
District's innovation plan.’

The Superintendent shall be authorized to approve variations from
the Board-adopted school calendar, as necessary.

The Board delegates to the Superintendent the authority to close
schools for reasons of public health and safety.

In accordance with the District’s innovation plan, the District is ex-
empt from the state law that generally prohibits instruction for stu-
dents from beginning before the fourth Monday in August. The Dis-
trict shall annually publish the date on which instruction for
students shall begin.

" Innovation Plan:
Kitp:fwww, ocisd net/docs/District_ of Innovation 2017, pdf
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